Citizen Bee
Texas Citizen Bee Study Guide
Preparing for the Texas Citizen Bee? Looking for information for class assignments? Trying to
figure out what American citizenship means to you? The Study Guide for the Texas Citizen Bee
will help you understand the history and ideas essential to American citizenship.
The Study Guide has six categories:
The Constitution……………………………………………………………………………….2
Documents……………………………………………………………………………………40
People…………………………………………………………………………………………78
Landmark Supreme Court Cases…………………………………………………………….128
Civic Values and Skills………………………………………………………………………145

Citizen Bee Study Guide

The Constitution
Magna Carta (1215)
Latin for “Great Charter,” the Magna Carta was written by Barons in Runnymede, England and
forced on the King. Although the protections were generally limited to the prerogatives of the
Barons, the Magna Carta embodied the general principle that the King accepted limitations on
his rule. These included the fundamental acknowledgement that the king was not above the law.
The Magna Carta illustrates Compact Theory as well as initial strides toward limited
government. Its provisions address individual rights and political rights.
Included in the Magna Carta are protections for the English church, petitioning the king, freedom
from forced quarter of troops and unreasonable searches, due process and fair trial protections, as
well as freedom from excessive fines. These protections can be found in
the First, Third, Fourth, Fifth, Sixth, and Eighth Amendments to the Constitution.

Mayflower Compact (1620)
William Bradford wrote the Mayflower Compact while the Mayflower was anchored at Cape
Cod, Massachusetts. In this document, the passengers declared their intention to start the “first
colony in the northern parts of Virginia.” They stated that they had now covenanted and
combined themselves into a society for their “better Ordering and Preservation.” They pledged to
institute “just and equal Laws, Ordinances, Acts, Constitutions and Offices… as shall be thought
most meet and convenient for the General good of the Colony; unto which we promise all due
submission and obedience.” Forty-one of the 102 passengers signed the Mayflower Compact.
The Mayflower Compact was based on Biblical covenanting tradition. It also expressed the civic
values of justice, equality, and responsibilities of citizenship. While not a governing document, it
was the first basis for written laws in the colonies, and expressed the necessity of consent of the
governed. In these ways, the Mayflower Compact is a precursor the Constitution.
Petition of Right (1628)
In seventeenth century England, King Charles I broke up Parliament and ruled England on his
own. In response, Parliament member Sir Edward Coke presented the Petition of Right. This
document cited the Magna Carta and reminded Charles I that the law gave Englishmen their
rights, not the king. The king himself was not above the law. Coke’s petition focused on
Charles’s violations of the law. These included denying Englishmen due process, protection from
unjust seizure of property or imprisonment, the right to trial by jury of fellow Englishmen, and
protection from unjust punishments or excessive fines. The king accepted the Petition of Right,
but soon broke his word and resumed the violations. This struggle resulted in a civil war and
ended with the beheading of Charles I in 1649.
Fundamental Orders of Connecticut (1639)
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This document was the first written constitution in North America. It was followed two years
later by the Massachusetts Body of Liberties. Written by Puritan clergymen, The Fundamental
Orders of Connecticut was adopted by the residents of Hartford, Windsor, and Wethersfield and
remained the colony’s law until 1662. Composed of a preamble and eleven orders, it named
God’s requirement for “good and orderly government” to “order and dispose” of peoples’ affairs
as the reason for people to “associate and conjoin” themselves into a Commonwealth. The
purposes for the Commonwealth was “to maintain and preserve the liberty and purity of the
Gospel of our Lord Jesus,” as well as to formulate “Laws, Rules, Orders and Decrees” to guide
civil affairs.
The Orders provided for election of a governor and six magistrates. This body had lawmaking,
executive, and judicial power. It also included guidelines for representation and paying taxes.
Massachusetts Body of Liberties (1641)
This code of laws written by a Puritan leader was intended to assist the General Court. Along
with the Fundamental Orders of Connecticut, this document was one of the fist written governing
documents in New England. It began with the assertion that liberty is the basis for tranquility
among churches and states. Many of the limits on government power listed were included in
the Magna Carta or came out of British common law. Some of its protections went on to appear
150 years later in the Bill of Rights.
Embodied in the document were principles of due process of law, free enterprise, and equality:
“Every person within this Jurisdiction, whether Inhabitant or forreiner shall enjoy the same
justice and law…” Rights to habeas corpus and rules for representation were also included. The
document also provided for the death penalty in cases of murder, adultery, homosexuality, direct
blasphemy, witchcraft, or worshiping other gods.
Leviathan (1651)
The complete title of the work is: Leviathan or the matter, forme and power of a common-wealth
ecclesiasticall and civill. According to author Thomas Hobbes, people naturally love liberty as
well as power over others. Therefore, the natural state of humanity is a state of war: “warre of
every man against every man.” To prevent this war, Hobbes argued that governments are created
to bring peace as individuals enter into a compact to surrender their liberty to a sovereign ruler.
Hobbes proposed that an absolute ruler or sovereign state was a lesser evil than war, because the
ruler or rulers ensured social order and helped human beings free themselves from their
miserable condition. When people are free from the constant threat of war, they can free
themselves to take part in other pursuits, which leads to the use of reason and development of
science.
These ideas are a form of compact theory, where people trade their natural freedom, which in
Hobbes’ view leads only to war, in exchange for the peace provided by the ruler. Unlike later
theorists like John Locke and Thomas Jefferson, Hobbes asserted that a powerful monarch was
the source of political authority, and he did not acknowledge the right of the people to overthrow
a government which failed to protect them.
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English Bill of Rights (1689)
The English Bill of Rights was written as an act of Parliament. As part of what is called the
“Glorious Revolution,” the King and Queen William and Mary of Orange accepted the English
Bill of Rights as a condition of their rule. Along with the Magna Carta and the Petition of Right,
the English Bill of Rights is an English precursor of the Constitution. This document limited the
power of the English sovereign. Catholics were banned from the throne, and Kings and Queens
had to swear oaths to maintain Protestantism as the official religion of England. Though religious
liberty was limited for non-Protestants, the Bill of Rights asserted that Englishmen had certain
inalienable civil and political rights.
Unless Parliament consented, monarchs could not establish their own courts or act as judges
themselves; prevent Protestants from bearing arms, create a standing army; impose fines or
punishments without trial; or impose cruel and unusual punishments or excessive bail. Free
speech in Parliament was also protected. These protections are roots of those in the Constitution
and the First, Second, Fourth, Fifth, Sixth, and Eighth Amendments.
Second Treatise of Civil Government (1689)
In this work, John Locke argued that men are by nature free and have an equality of rights,
owning their “persons [bodies] and possessions.” Locke asserted that all people, regardless of
nationality, are born with the same rights. Rights are therefore not “granted” by governments, but
come from nature or God. Governments exist to protect, not grant, natural rights.
Without laws, people cannot preserve these natural rights, so they “unite into a community for
their comfortable, safe, and peaceable living.” This is a form of compact theory. It is the people’s
right, however, to dissolve a government that fails to protect their rights. This revolutionary
natural rights theory, as it is known, strongly influenced the Founders including Samuel
Adams, Thomas Jefferson, and James Otis. The Declaration of Independence and George
Mason’s Virginia Declaration of Rights echoed the language of Second Treatise of Civil
Government.
The Spirit of the Laws (1748)
Charles de Secondat, Baron de Montesquieu (1689-1755), a French philosopher and jurist,
wrote The Spirit of the Laws. In this work, he pointed to the English Bill of Rights as an ideal
model of government. He also theorized that that


the best form of government combine monarchy with administrative authority made of
distinct and separated powers (the legislative, executive, and judicial branches)
with checks and balances of power.



Punishments should not be excessive, should be moderate, and should fit the crime.



Citizens should respect the beliefs of others and practice religious toleration.
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Blackstone commented on Montesquieu’s theories as “constitutionalism of liberty and
complexity.” James Madison was influenced by Montesquieu and incorporated many of his
ideas—most notably the separation of powers —into the Virginia Plan and finally
the Constitution and the Bill of Rights.
Albany Plan of the Union (1754)
This was the first formal proposal for a permanent union of the thirteen colonies. As the threat of
war with the French grew, the royal governors called for a meeting to plan war strategies and
prepare a plan of confederation among the colonies. Reception to this idea was unfavorable,
though Benjamin Franklin’s newspaper, the Philadelphia Gazette, ran a political cartoon
urging “Join or Die.” Seven of the colonies sent delegates. At Albany, Franklin drafted a plan of
confederation. It was similar to the decentralized system of government that would later emerge
under the Articles of Confederation. There would be a union of the colonies under a single
central government, though each colony would preserve its local independence.
The Albany Congress adopted Franklin’s plan, but the colonial assemblies rejected it because it
encroached on their powers. The British government also disapproved, fearing it would be too
great a stride towards independence.
“Give Me Liberty or Give Me Death” (1775)
Patrick Henry gave this famous speech at St. John’s Church in Richmond, where the Virginia
colonial legislature was meeting. Henry called on the legislature to take up arms in resistance
against British tyranny. Henry spoke without notes, and no one immediately transcribed the
speech. It was reconstructed by Henry’s biographer years later.
In response to the presence of England’s military in Massachusetts, Henry urged his countrymen
to fight the British. He argued that repeated violations of their rights would surely mean more in
the future. He said, “I have but one lamp by which my feet are guided, and that is the lamp of
experience.” He proclaimed that they could not fail in their attempt: millions of people “armed in
the holy cause of liberty” would be invincible. He said that attempts to reconcile with the British
would make the colonists into slaves, figuratively speaking. He famously concluded, “I know not
what course others may take, but as for me, give me liberty or give me death!”
Commentaries on the Laws of England (1765-1769)
Sir William Blackstone an English jurist, wrote this treatise on English common law tradition
from the Magna Carta on. Commentaries was the first attempt to condense common law
tradition into a clear system. The four volumes of the treatise concern the Rights of Persons
(structure of the legal system), The Rights of Things (property rights), Private Wrongs (torts or
civil actions), and Public Wrongs (criminal law).
Blackstone believed that law existed to protect peoples’ lives, liberty, and property. This belief
influenced the Founders. For example, all lawyers in the American colonies read the
Commentaries and many of those who framed the Founding documents, including John
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Adams, Alexander Hamilton, Thomas Jefferson, and James Wilson, practiced law. Blackstone’s
influence is evident in the Constitution and Bill of Rights.
Letters from a Farmer in Pennsylvania (1767 – 1768)
This series of essays, generally believed to be written by John Dickinson, first appeared
separately in newspapers and were then published as a single pamphlet. In response to British
policies including the Stamp Act, the Letters urged resistance to England but also called on the
colonists use moderation and work towards reconciliation.
Dickinson argued that British economic policies towards the colonies were reducing Americans
to slavery. He warned his readers: “My dear country men, rouse yourselves and behold the ruin
hanging over your heads.” Dickinson also urged prudence: “We cannot act with too much
caution in our disputes.” He hoped that a settlement with Britain could be achieved if Americans
united in petitioning the Crown and Parliament for redress. The Letters were reprinted and read
throughout the colonies. They were also read abroad when Benjamin Franklin, serving as a
colonial agent in Britain, had them reprinted.
Common Sense (1776)
Thomas Paine published Common Sense in January 1776 support of the Patriot cause. Using
clear, plain language, Paine rallied the colonists to support the break from Britain. He explained,
“I am not induced by motives of pride, party, or resentment to espouse the doctrine of separation
and independence; I am clearly, positively, and conscientiously persuaded that it is the true
interest of this continent to be so.”
In arguing for American independence, Paine denounced the monarchy and argued that people
are born in to a state of equality. An advocate of natural rights theory, Paine claimed that there
are no natural rulers among men. He then proposed a system of representative government for
the colonies. Finally, Paine stated his reasons why the time was right for the break from England.
The pamphlet was published and widely read—read by as great a proportion of the population as
watches the Super Bowl today. Congress approved the Declaration of Independence months
later; Common Sense is believed to have greatly influenced support for the cause. Paine donated
all his earnings from the sale of the pamphlet to the revolutionary cause.
Lee Resolution (1776)
This is the term given to Richard Henry Lee’s proposal that the colonies declare independence
from England. Introduced in Congress on June 7, 1776, the resolution began: Resolved, That
these United Colonies are, and of right ought to be, free and independent States, that they are
absolved from all allegiance to the British Crown, and that all political connection between them
and the State of Great Britain is, and ought to be, totally dissolved…. The resolution also called
for creating foreign alliances and developing a plan for confederation and distributing it to the
colonies. Lee and the other delegates knew that this courageous proposal would be
considered treason in the eyes of the British King.
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In order to allow debate and input from the colonies, Congress decided to put off the vote on the
resolution until July 2, 1776. On that date, Congress voted to declare independence. The words
of the Lee Resolution became part of the closing lines of the Declaration of Independence,
drafted by Thomas Jefferson, Congress approved the Declaration of Independence on July 4,
1776.
Declaration of Independence (1776)
On June 7, 1776, Richard Henry Lee brought what came to be called the Lee Resolution before
the Continental Congress. This resolution stated “these United Colonies are, and of right ought to
be, free and independent states…” Congress debated independence for several days. Four days
later, a committee made up of John Adams, Benjamin Franklin, Roger Sherman, Robert R.
Livingston, and Thomas Jefferson was given the job of drafting a formal declaration of
independence. The Committee of Five gave the task of writing the declaration to Jefferson.
The declaration contained three sections: a general statement of natural rights theory and the
purpose of government, a list of grievances against the British King, and the declaration of
independence from England. More than twenty years later, the Second, Third, Fourth, and Sixth
Amendments to the Constitution would contain prohibitions against the government to prevent
the same forms of tyranny as were listed as grievances. Jefferson’s writing was influenced
by George Mason’s Virginia Declaration of Rights, as well as by his study of natural rights
theory and the writings of John Locke, including Two Treatises of Government. Jefferson’s draft
was edited by Franklin and Adams, and the final draft was presented to Congress just over two
weeks later.
On July 2, 1776, the Continental Congress voted to declare independence from England.
Congress made several changes to the wording of Jefferson’s draft, including removing
references condemning slavery. On July 4, 1776 the Declaration of Independence was adopted. It
was signed by John Hancock, the President of the Continental Congress, that day. The rest of the
Congress signed two months later. By affixing their names to the document, the
signers courageously pledged to each other their “lives…fortunes…and sacred honor.”
The Declaration of Independence is considered by many to the philosophical foundation of
American freedom. It has been quoted by Americans as various as Elizabeth Cady
Stanton, Abraham Lincoln, and Martin Luther King, Jr. who have referenced it as a beacon of
hope for all people everywhere.
The American Crisis (1776-1783)
Thomas Paine began this series of sixteen essays in 1776 when he was serving in the Continental
Army. Famously beginning, “THESE are the times that try men’s souls…” the essays bolstered
the morale of American troops in their fight with the British. General George Washington had
the Crisis essays read to the troops at Valley Forge.
They also strengthened Americans’ commitment to the break from England and self-government.
He argued that it was the responsibility of all to act with courage against the British, and
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that integrity demanded that all Americans lend their support. He wrote, “I call upon not a few,
but all: not on this state or that state, but every state: up and help us.”
Virginia Declaration of Rights (1776)
George Mason wrote this document in 1776, declaring that all people are born with
an equality of natural rights and that government power is derived from the people. It is still part
of the state’s constitution. It guarantees the rights of a free press, property rights, speedy jury
trials, and religious liberty. It includes protections against self-incrimination, excessive fines and
cruel and unusual punishments, unreasonable search and seizure. It calls for civilian control of
the military, free elections, separation of powers in government. Finally, it states that it is the
duty of all citizens to practice justice, moderation, temperance, frugality, and virtue.
The Virginia Declaration appeared three weeks before the Declaration of Independence. Mason
drew upon John Locke’s philosophy and foreshadowed the Declaration of Independence when he
wrote, “whenever any Government shall be found inadequate or contrary to these purposes
[protecting the rights of the people], a majority of the community hath an indubitable,
unalienable, and indefeasible right to reform, alter, or abolish it.” James Madison used the
Virginia Declaration of Rights as a model for drafting the United States Bill of Rights.
Articles of Confederation (1781)
This was the first governing document of the United States of America. It was adopted by the
Second Continental Congress in November 1777 and ratified by the states in 1781. The Articles
of Confederation contain thirteen articles and a conclusion. They were signed by forty-eight
people from the thirteen states. Signors included Samuel Adams, John Dickinson, Elbridge
Gerry, John Hancock, Richard Henry Lee, Gouverneur Morris, Robert Morris, Roger Sherman,
and John Witherspoon.
The Articles created an association of sovereign states. The central government had little
authority: no power to regulate commerce, no power of taxation, and any alterations had to be
agreed upon unanimously by all states, which made changes next to impossible. The most
important piece of legislation that the Confederation Congress enacted was the Northwest
Ordinance. Many Founders, including George Washington and James Madison became
concerned that the government established by the Articles was inadequate. In 1786, Charles
Pinckney proposed revising the Articles. The next year, Congress approved a plan to revise the
Articles that summer in Philadelphia.
Annapolis Convention Proceedings (1786)
By the mid-1870s, more and more people were becoming aware of problems with the Articles of
Confederation. A major concern was that the weak central government did not have the power to
make uniform commercial laws for the country. After representatives from Virginia and
Maryland met at George Washington’s Mt. Vernon to discuss navigation of the Potomac River,
those two states called for a convention to be held in Annapolis to discuss commercial
regulation. The Annapolis Convention was held in September of 1786.
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Five of the thirteen states sent representatives. These delegates included James
Madison, Alexander Hamilton, and John Dickinson. The Annapolis Convention decided to call a
future convention for the purpose of revising the Articles of Confederation. All the states were
invited to send delegates to this convention, which would begin in Philadelphia the next May.
The Confederation Congress passed a resolution urging states to send delegates.
That Philadelphia meeting would become known as the Constitutional Convention; the United
States Constitution was written over four months beginning in May 1787.
Constitutional Convention (1787)
In the summer of 1787, 55 people from 12 of the 13 states (Rhode Island did not attend) met in
Philadelphia to revise the Articles of Confederation. Soon, however, the goal became to write a
completely new plan of government. This meeting was called the Constitutional Convention. The
delegates elected George Washington to preside over the meeting.
Edmund Randolph presented the Virginia Plan which had been prepared by James Madison.
Smaller states responded with the New Jersey Plan Weeks went by, and they could not see eye to
eye. Then, what Washington called “little short of a miracle” happened. Eventually, the plan
known as The Great Compromise was acceptable to just about all of the delegates.
On September 17, 1787, the Constitution of the United States of America was completed and
signed by 39 of the delegates. (Some delegates had left as the Convention went on, but three
others, including Randolph and George Mason) refused to sign the Constitution in protest.) The
Constitution was sent to the states for ratification. Once nine states had ratified it in 1789, the
Constitution became the law of the land for those states
Northwest Ordinance (1787)
This was the most important piece of legislation enacted by Congress under the Articles of
Confederation. The United States claimed the Ohio Territory after the 1783 Treaty of
Paris ended the Revolutionary War. The Northwest Ordinance established policies for the
creation of new states and the admitting of those states into the confederation. The law
accelerated westward expansion. The law established that all states would be equal, regardless of
when they were established.
The Northwest Ordinance also addressed the equality of the rights of citizens of the new states
with the rights of citizens of the states that had fought the Revolution. Listed were some
fundamental rights of citizens including trial by jury, habeas corpus, due process, and religious
freedom. Excessive fines and cruel and unusual punishments were banned. Slavery was also
banned in new territories, though fugitive slaves who escaped to a new state would be returned to
their masters.
Federalist No. 10 (1787)
Written by James Madison, this essay defended the form of republican government proposed by
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the Constitution. Critics of the Constitution argued that the proposed federal government was too
large and would be unresponsive to the people.
In response, Madison explored majority rule versus minority rights in this essay. He countered
that it was exactly the great number of factions and diversity that would avoid tyranny. Groups
would be forced to negotiate and compromise among themselves, arriving at solutions that would
respect the rights of minorities. Further, he argued that the large size of the country would
actually make it more difficult for factions to gain control over others. “The influence of factious
leaders may kindle a flame within their particular States, but will be unable to spread a general
conflagration through the other States.”
Federalist No. 51 (1788)
In this Federalist Paper, James Madison explains and defends the checks and balances system in
the Constitution. Each branch of government is framed so that its power checks the power of the
other two branches; additionally, each branch of government is dependent on the people, who are
the source of legitimate authority.
“It may be a reflection on human nature, that such devices [checks and balances] should be
necessary to control the abuses of government. But what is government itself, but the greatest of
all reflections on human nature? If men were angels, no government would be necessary. If
angels were to govern men, neither external nor internal controls on government would be
necessary. In framing a government which is to be administered by men over men, the great
difficulty lies in this: you must first enable the government to control the governed; and in the
next place oblige it to control itself. A dependence on the people is, no doubt, the primary control
on the government; but experience has taught mankind the necessity of auxiliary precautions.”
Madison also discusses the way republican government can serve as a check on the power of
factions, and the tyranny of the majority. “[I]n the federal republic of the United States… all
authority in it will be derived from and dependent on the society, the society itself will be broken
into so many parts, interests, and classes of citizens, that the rights of individuals, or of the
minority, will be in little danger from interested combinations of the majority.” All of the
Constitution’s checks and balances, Madison concludes, serve to preserve liberty by ensuring
justice. Madison explained, “Justice is the end of government. It is the end of civil society.”
Madison’s political theory as expressed in this Federalist Paper demonstrate the influence
of Montesquieu’s The Spirit of the Laws on the Founders.
Federalist No. 70 (1788)
In this Federalist Paper, Alexander Hamilton argues for a strong executive leader, as provided
for by the Constitution, as opposed to the weak executive under the Articles of Confederation.
He asserts, “energy in the executive is the leading character in the definition of good
government. It is essential to the protection of the community against foreign attacks…to the
steady administration of the laws, to the protection of property…to justice; [and] to the security
of liberty….”
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Though some had called for an executive council, Hamilton defended a single executive as “far
more safe” because “wherever two or more persons are engaged in any common…pursuit, there
is always danger of difference of opinion…bitter dissensions are apt to spring. Whenever these
happen, they lessen the respectability, weaken the authority.” Hamilton also argued that a single
executive would be watched “more narrowly” and vigilantly by the people than a group of
people would be.
Brutus Essays
The Brutus writings were a series of sixteen essays written between 1787 and 1790 that argued
against the ratification of the United States Constitution. The Brutus essays countered the
Federalist Papers, which argued in favor of ratifying the Constitution. Some historians believe
that New York Governor Robert Yates was the author of the Brutus essays. He chose the pen
name Brutus in honor of the Roman statesman who murdered Julius Caesar to prevent Caesar
from overthrowing the Roman Republic.
Generally, the author of the Brutus essays was wary of giving the central government too much
power. He wrote, “Many instances can be produced in which the people have voluntarily
increased the powers of their rulers; but few, if any, in which rulers have willingly abridged their
authority. This is a sufficient reason to induce you to be careful, in the first instance, how you
deposit the powers of government.”
Brutus had several specific objections to the proposed federal Constitution. He believed it would
infringe on the peoples’ liberty. He argued that a bill of rights was needed. He thought
the Necessary and Proper Clause of Article I gave Congress too much power. He also believed
that giving the Supreme Court the power to interpret the Constitution would lead to even greater
power given to Congress, and would infringe upon the powers of states.
Preamble (1787)
The Preamble is the introduction to the Constitution and explains the general purposes of
government. Written by Gouverneur Morris, the Preamble states: “We the people of the United
States, in order to form a more perfect union, establish justice, insure domestic tranquility,
provide for the common defense, promote the general welfare, and secure the blessings
of liberty to ourselves and our posterity, do ordain and establish this Constitution for the United
States of America.”
Some, including Patrick Henry, objected to the Preamble’s wording and its claim that the people,
rather than the respective states, were the agents of the compact.
Ancient Republics
James Madison, John Adams and many of the Founders studied the Roman Republic and ancient
Athenian and Spartan philosophers and civilizations. Ancient Greek philosophers discussed the
shortcomings of various forms of government including monarchy, aristocracy and democracy,
and suggested that the best way of life could be achieved by blending these three forms of
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government. Enlightenment philosophers including Montesquieu also advocated mixed
government and separation of powers. These studies helped the Founders conclude that
republican government was the best means of ensuring both order and liberty.
The Founders knew that the success of republican government depended on a virtuous citizenry.
For example, George Washington admired heroes of classical antiquity including Cincinnatus
and Cato. The Founders also appreciated Ancient Greek cardinal virtues
including moderation, courage, and justice. Without citizens with civic values, no republic could
long survive.
Connecticut Compromise (or Great Compromise)
Presented by Roger Sherman at the Constitutional Convention , the Connecticut Compromise,
also called the Great Compromise, resolved issues of representation in Congress. Under this
plan, states would be represented equally in the Senate, and proportionately in the House of
Representatives. Slave states would be able to count 3/5ths of their slave populations for
purposes of representation and taxation. All proposed legislation for the purpose of raising
money would have to come from the House of Representatives. The Convention delegates
approved the Connecticut Compromise by a one-vote margin, and historians agree that its
adoption was crucial to the success of the Convention and the new Constitution.
New Jersey Plan
The New Jersey Plan was primarily a response to the Virginia Plan, presented at the
Constitutional Convention. Under the New Jersey Plan, Congress had the additional powers of
setting and collecting taxes. Federal laws were supreme over state laws. It called for Congress to
select an executive council, which would serve one four-year term, and which would be subject
to recall by state governors. The judiciary would be appointed by the executive and would serve
for life.
Many delegates from small states feared that under a system of proportional representation,
favored by most of the delegates, large states would become too powerful. The New Jersey Plan
attempted to give small states equal powers in Congress equal to those of large states.
The Connecticut Compromise blended the Virginia and New Jersey Plans as a models for state
representation in the two houses of Congress: equal representation in the Senate and
proportionate in the House.
Virginia Plan
The Virginia Plan was written by James Madison and presented by Edmund Randolph on the
fourth day of the Constitutional Convention. The Virginia Plan
demonstrates Montesquieu’s influence on Madison, as it called for separation of powers among
three branches of government: executive, legislative, and judicial. It created a bicameral
legislature with both houses based on proportionate representation. Much of the Virginia Plan
was adopted by the Convention and was written into the Constitution.
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Smaller states, however, objected to the proportional representation and responded with the New
Jersey Plan, which called for all states to have equal representation in Congress, similar to
the Articles of Confederation.
The Connecticut Compromise blended the Virginia and New Jersey Plans as a models
for representation in the two houses of Congress: equal representation in the Senate and
proportionate in the House.
Article I: Definition (1787)
Article I begins by defining the first of three separate powers of the government. It establishes a
bicameral legislature: a Senate and a House of Representatives. The Article explains the form,
function, powers, and limitations on the legislative branch of government.
Article I, Section 7: A Bill Becomes Law
The bill-to-law process illustrates the Constitution’s separation of powers and system of checks
and balances. Federal laws are written in Congress. Proposed laws for raising revenue must
originate in the House. All proposed laws, or bills, must pass both houses of Congress with a
majority vote. Once that happens, the bill is sent to the president, who can either sign it or veto it
(refuse to sign it). If the president signs it, the bill becomes law. If the president returns the bill to
Congress, Congress can override the president’s veto with a two-thirds majority vote in both
houses.
The bill can also become law without the president’s signature if ten days pass without it being
returned to Congress. If the president does not sign the bill and does not return it to Congress, but
Congress adjourns within ten days, the bill does not become law. (This is known as a pocket
veto.)
Article I, Section 8: Powers of Congress
The Constitution establishes a federal government of limited and enumerated powers. The
powers of Congress are listed in this article. The listing of specific powers provides for limited
government. After listing each specific power, the Article concludes with the “Necessary and
Proper Clause,” which empowers Congress to make all laws necessary and proper to carry out
the powers listed.
Article I, Section 9 lists limitations on the powers of the federal government, and the Tenth
Amendment emphasizes the division between state and federal power.
Article I, Section 8: The Commerce Clause
The power granted to Congress to regulate interstate commerce was the basis for the KansasNebraska Act, the Compromise of 1850, the Interstate Commerce Act, and the Fugitive Slave
Act. Congress’s power to regulate interstate commerce has been at the center of several Supreme
Court cases, including Gibbons v. Ogden (1824), South Dakota v. Dole (1987), and US v.
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Morrison (2000).
Article I, Section 8: Patents and Copyrights
Article I, Section 8 gives Congress the power to “promote the progress of science and useful arts
by securing for limited times to authors and inventors the exclusive right to their respective
writings and discoveries.”
Congress fulfills this power by issuing copyrights and patents. A copyright is the exclusive right
to publish and make money from a written, musical, or other artistic work for a limited time. A
patent provides the same protection for inventions. The purpose of copyright and patent law, as
the Constitution says, is to promote the progress of science and art. Individuals will have more of
an incentive to create and invent if they know they can keep the fruits of their labor.
Congress protects the economic rights of artists and inventors for limited times—copyrights now
extend for the life of the author plus 70 years, while different kinds of patents have terms from
14-20 years. This allows art and science to progress because other artists and inventors can later
build on the work of others, something they could not do if individuals kept their copyrights and
patents forever.
The first Copyright Act was passed in 1790. Today, copyright law is changing rapidly to meet
the challenges to intellectual property (such as music and books) presented by technology like
the Internet.
Article I, Section 8: Necessary and Proper Clause
Article I, Section 8 of the Constitution lists the powers of Congress. One of the powers listed in
this section is the Necessary and Proper Clause. The Clause reads: “Congress shall have the
power….To make all laws which shall be necessary and proper for carrying into execution the
foregoing powers, and all other powers vested by this Constitution in the government of the
United States, or in any department or officer thereof.” The Necessary and Proper Clause is
sometimes referred to as the “Elastic Clause.” This is because it has been understood to “stretch”
the powers of Congress beyond those powers which are expressly listed.
In the Supreme Court case of McCullouch v. Maryland, Chief Justice John Marshall interpreted
the Necessary and Proper Clause as enlarging the powers of the national government. Federal
laws which were “within the scope of the Constitution,” as well as “all means which are
appropriate…[and] consistent with the letter and spirit of the Constitution,” were constitutional.
Article I, Section 9: Limitations on Congress
Specific limits and prohibitions on the powers of Congress are listed in this article. Among
others, Congress could not interfere with the slave trade until 1808 – a decade after the signing of
the Constitution, and cannot suspend habeas corpus except in cases of rebellion or invasion, or
when public safety requires it.
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This Article provided one basis for the decision in the Supreme Court case McCullough v.
Maryland (1819) authored by Chief Justice John Marshall. Further, the limitation suspension of
the writ of habeas corpus – the right of accused persons to demand the government present
evidence of their wrongdoing – was central to ex parte Milligan (1866).
Article I, Section 9: Habeas Corpus
Latin for “You may have the body,” habeas corpus is the essential protection of liberty in the US
system of justice. It refers to the right of prisoners to question their imprisonment. If the
government cannot show why a person is being held in jail, that person must be released.
The Founders brought this legal tradition with them from England. Blackstone cites uses
of habeas corpus in the 14th century in Commentaries on English Law. Writs of habeas
corpus are protected by the Constitution, which provides in the limits on the powers of Congress
that “The privilege of the writ of habeas corpus shall not be suspended, unless when in cases of
rebellion or invasion the public safety may require it.” Additionally, the Sixth Amendment rights
of accused persons provide the procedural framework for habeas corpus petitions.
During the Civil War, both Abraham Lincoln and Jefferson Davis suspended writs of habeas
corpus. Landmark Supreme Court cases involving habeas corpus include ex parte
Milligan (1866) and Hamdi v. Rumsfeld (2004).
Article I, Section 10: Limitations on States
This article lists actions that states may not take, along with certain actions they can take only
with the consent of Congress.
Article I, Section 2: House of Representatives
Representatives are elected every two years by the people of their state. They must be at least
twenty-five years old and have lived in the US for at least seven years. States have one
Representative for every 35,000 residents. As the US population increased, the size of the House
was fixed at 435 members by law.
Article I, Section 3: The Senate
Senators are elected every six years, and each state has two Senators. Until 1913, Senators were
elected by state legislatures. This clause was amended by the Seventeenth Amendment,
providing for popular election of senators. Senators must be thirty and have lived in the United
States at least nine years. The Vice President of the United States serves as president of the
Senate, but has no vote except in the case of a tie.
Article II: Definition (1787)
Article II describes the second of the government’s separated powers. It explains the form,
function, powers, and limitations on the executive branch of government.
15
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Supreme Court cases involving the President’s powers under Article II include Youngstown
Company v. Sawyer (1952) and United States v. Nixon (1974).
Article II, Section 1: Election of the President (1787)
This section describes how the president and vice president are elected, including the Electoral
College. Qualifications for presidential candidates and the presidential oath of office are
included.
This section was later amended by the Twelfth and Twenty-Third Amendment.
Article II, Section 1: The Oath of Office
The person who wins a majority of the electoral vote will not become President until he or she
takes what is known as the Oath of Office. Consistent with the Constitution’s ban on religious
tests for public office, and the First Amendment’s protection of religious liberty, the new
President may swear or affirm the intent to “preserve, protect and defend the Constitution of the
United States.”
Article II, Section 2: Treaty Making
Article II of the Constitution establishes the Executive Branch. Section 2 lists some of the
President’s powers. One of those powers is to make treaties with the advice and consent of the
Senate.
The Constitution’s principle of checks and balances is reflected in the President’s power to make
treaties with the advice and consent of the Senate. The President represents the United States to
other countries, and directs our foreign policy. But this power is not unchecked. Two-thirds of
Senators present must approve a treaty before it can be ratified.
Article II, Section 3: Take Care Clause
Article II of the Constitution establishes the Executive Branch. Section 3 lists some of the
President’s duties. One of these responsibilities is to make sure the laws are carried out: “He
shall take care that the laws be faithfully executed.”
The Constitution gives Congress the power to make laws, while giving the Executive the power
to carry out those laws. This distinction demonstrates the Constitution’s principles of separation
of powers.
Article II, Section 2: President as Commander in Chief
The president has the power to wage war. The president’s role as Commander-in-Chief provides
for civilian control of the military. The US legislature’s power to declare war and the president’s
power to command the armed forces are examples of the system of checks and balances.
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The War Powers Resolution (1973) was an attempt to clarify the relationship between the
President and Congress in military matters.
Supreme Court cases involving the President’s power as Commander in Chief
include Korematsu v. United States (1944) and Youngstown Company v. Sawyer (1952).
Article II, Section 2: Other Powers of the President
The president serves as chief officer of executive departments, appoints Supreme Court justices,
and ambassadors.
Article II, Section 3: Duties of the President
The President must “take care” that federal laws are executed. He addresses Congress “from time
to time” about the state of the union. He can convene both houses on Congress on extraordinary
occasions. He also receives ambassadors and public ministers.
Article II, Section 4: Executive Impeachment
The President and Vice President can be removed from office if they are impeached and
convicted of treason, bribery and other “high crimes and misdemeanors.”
Article III: Definition (1787)
Article III describes the third branch of the government’s separated powers. It explains the
structure, function and jurisdiction of the judicial branch.
Supreme Court cases involving the power of the judicial branch include Marbury v.
Madison (1803).
Article III, Section 1: The Court System
The judicial branch consists of one Supreme Court, and inferior courts created by Congress. All
judges hold their offices for life during good behavior.
Article III, Section 2: Judicial Power
This section defines the federal judiciary’s jurisdiction. This section was later amended by
the Eleventh Amendment.
Article III, Section 3: Treason
Treason means making war against the United States, or giving “aid and comfort” to her
enemies. Two witnesses of overt action, or confession in open court, are required to convict
someone of treason. Congress determines the punishment for treason.
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Article IV, Section 1: Full Faith and Credit Clause
States must honor the contracts, public records and court proceedings of the other states.
Article IV, Section 2: Privileges and Immunities Clause
States may not discriminate against citizens of other states in favor of their own citizens. This
clause was written to ensure justice and equality among citizens of the several states.
The language of this clause is echoed in the Fourteenth Amendment’s Privileges and Immunities
Clause.
Article IV, Section 2: States and Fugitives
Fugitives who flee from one state to another will be returned to the state where the alleged crime
occurred on that state governor’s request. Fugitive slaves will not be made free by fleeing to a
free state.
The Fugitive Slave Act was a law specifically forcing citizens of free states to assist in the
capture of fugitive slaves.
Article IV, Section 3: New States
New states may be formed and admitted, but they may not be within the borders of any existing
states, nor may they be formed by the joining of present states unless the state and federal
legislatures approve.
Throughout most of American history, the national government has used the guidelines set forth
in the Northwest Ordinance for governing new territories and admitting new states to the Union.
Article IV, Section 4: Republican State Governments
The federal government will guarantee republican forms of government to the individual states.
Article V: Amending the Constitution
The Constitution can be amended. Congress can propose amendments when 2/3rds of both
houses agree, or when 2/3rds of the state legislatures call on Congress to call a national
convention to do so. Proposed amendments must be ratified by 3/4ths of the states in order to be
ratified and to become part of the Constitution. No amendment banning the slave trade would be
allowed until after 1808.
The Bill of Rights and other amendments to the Constitution were ratified following this
procedure.
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In his Farewell Address, President George Washington praised the Constitution’s provisions for
amendment, and cautioned Americans to approach changes to with prudence and moderation.
Article VI: The Supremacy Clause
The Constitution is the supreme law of the land. If a state law or constitution contradicts a
constitutional federal law, state judges are required to uphold the federal law.
In our system of federalism, in order for a federal law to be constitutional, it must be an exercise
of Congress’s powers enumerated in Article I, Section 8. The Tenth Amendment specifies that
powers not delegated to the federal government are reserved to the states and the people.
Supreme Court Chief Justice John Marshall cited the Supremacy Clause in cases that solidified
federal power including McCullough v. Maryland (1819), and Gibbons v. Ogden (1824).
Article VI: No Religious Test
The United States cannot require that public officials submit to a religious test in order to hold
office.
The Virginia Statute for Religious Freedom is a precursor to this prohibition, and the First
Amendment’s Establishment and Free Exercise Clauses are additional constitutional protections
of religious liberty.
This provision stands in contrast to the English Bill of Rights, which requires the monarch to be
a Protestant.
First Amendment: General
Listed below are relevant sections of the First Amendment.







The Establishment Clause
The Free Exercise Clause
Freedom of Speech
Freedom of the Press
Freedom of Assembly
Freedom of Petition

First Amendment: the Establishment Clause (1791)
At minimum, the Establishment Clause prevents Congress from establishing a national religion
or a national church. The Clause is also invoked to prevent government from endorsing a
religion, from helping or hurting a particular religion, or from becoming excessively entangled
with religion. This clause also complements Article VI’s prohibition of religious test for
officials. While originally written to apply to actions of the federal government, it was
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incorporated to state governments through the Fourteenth Amendment by the Supreme Court in
the case Everson v. Board of Education (1947).
Charles Carroll, Thomas Jefferson, and James Madison were champions of religious liberty in
the early republic. The Virginia Statute for Religious Freedom led to the disestablishment of the
Virginia state church. All the other states eventually followed the example of Virginia.
Jefferson’s Letter to the Danbury Baptists explained his personal view of the Establishment
Clause’s purpose. Several Supreme Court justices including Hugo Black have written strong
opinions about the Clause’s meaning. Sandra Day O’Connor devised the Endorsement Test to
determine the constitutionality of government action in light of the Establishment Clause.
Supreme Court cases centered on the Establishment Clause include Engel v. Vitale (1962), Stone
v. Graham (1980), Lemon v. Kurtzman (1971), Santa Fe Independent School District v.
Doe (2000), and Zelman v. Simmons-Harris (2002).
First Amendment: Free Exercise Clause (1791)
This clause protects an absolute freedom of belief. While originally written to apply to actions of
the federal government, it was incorporated to state governments through the Fourteenth
Amendment by the Supreme Court in the case Cantwell v. Connecticut (1940). The Founders
saw religious liberty as a natural right.
Precursors to the Free Exercise clause include the English Bill of Rights, the Virginia
Declaration of Rights, and the Virginia Statute for Religious Freedom. The English Bill of Rights
expanded religious freedom for Protestants who did not attend the Church of England, but not for
Catholics or non-Christians. The Virginia Declaration of Rights held that “all men are equally
entitled to the free exercise of religion.” The Virginia Statute for Religious Freedom asserts that
“all men shall be free to profess, and by argument to maintain, their opinion in matters of
religion.” The First Amendment ensures that all people have an equality of rights to practice their
faith.
Supreme Court cases centered on the Free Exercise Clause include Wisconsin v.
Yoder (1972), Minersville v. Gobitas (1940), and West Virginia v. Barnette (1943).
A free society in which members of various faiths have the right to practice religion freely
demands that citizens practice the values of consideration and respect.
First Amendment: Freedom of Speech (1791)
This clause prohibits the government from banning speech because it does not agree with the
message. While originally written to apply to actions of the federal government, it
was incorporated to state governments through the Fourteenth Amendment by the Supreme
Court in the case Gitlow v. New York (1925) The Founders saw free speech as a natural right. In
the Virginia Resolution, James Madison pointed to freedom of speech as vital to the health of a
republic.
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The English Bill of Rights includes a precursor to the First Amendment’s protection of free
speech. The English Bill of Rights provided for free speech in Parliament, while the First
Amendment expanded the protection of speech from infringement by the government as
an individual right of all citizens.
The Alien and Sedition Acts, which outlawed speech critical of government, presented the first
challenge to freedom of speech in the early republic. Supreme Court cases centering on freedom
of speech include Tinker v. Des Moines (1969), Bethel v. Frasier (1986), and Texas v.
Johnson (1989).
Freedom of speech in a self-governing society demands that citizens act
with moderation, respect, and responsibility. People including Frederick Douglass, Mary Beth
Tinker and Martin Luther King, Jr. have exercised their freedom of speech in American history.
First Amendment: Freedom of the Press (1791)
The Founders saw the right to publish one’s views as a natural right, and viewed a free press as a
means of ensuring justice in government. While written to apply to actions of the federal
government, it was incorporated to state governments through the Fourteenth Amendment by the
Supreme Court in the case Near v. Minnesota (1931).
A precursor to the First Amendment’s protection of press freedom is the Virginia Declaration of
Rights, which holds that “the freedom of the press is one of the greatest bulwarks of liberty and
can never be restrained but by despotic governments.”
Supreme Court cases centered on press freedom include New York Times v. Sullivan (1964), New
York Times v. United States (1971), and Hazelwood v. Kuhlmeier (1989).
The Alien and Sedition Acts presented the first challenge to freedom of the press in the early
republic. Matthew Lyon was the first person jailed under this law, for his printed criticism of
President John Adams.
First Amendment: Freedom of Assembly (1791)
The right to assemble or gather peacefully is a political right that the Founders saw as vital to
ensuring justice in government. Assembling peacefully demands that citizens obey laws and act
with consideration and respect.
Throughout American history, individuals and groups have exercised the right to peaceably
assemble in order to bring the public’s attention to injustice. In fighting for the rights of African
Americans, Frederick Douglass attended abolitionist meetings and Martin Luther King, Jr. led
civil rights marches and wrote about his experiences in Letter from a Birmingham Jail. Women’s
suffragists Susan B. Anthony, Elizabeth Cady Stanton and Alice Paul organized conventions,
demonstrations, and parades.
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First Amendment: Freedom of Petition (1791)
Individuals have the right to petition the government to express their views and ask for change.
The Founders brought with them a strong tradition of petitioning government in the face of
tyranny. The Magna Carta included limited protection for petitioning. The Petition of
Right reminded the King that he was not above the law. Founders including John
Dickinson urged the colonists to petition the British Crown rather than separate from
England. The Declaration of Independence charged the king with ignoring those petitions: “In
every stage of these Oppressions We have Petitioned for Redress in the most humble terms: Our
repeated Petitions have been answered only by repeated injury.”
Throughout American history, citizens have exercised and fought for this First Amendment
right. John Quincy Adams fought for years to convince Congress to repeal the Gag Rule and hear
thousands of anti-slavery petitions. Leaders including Angelina Grimke, Susan B. Anthony,
and Martin Luther King, Jr. all encouraged citizens to petition government to expand political
and civil rights. Citizens can circulate and sign petitions for causes they believe in. Petitioning
government is a method of individual efficacy that citizens can use in their every day lives.
Second Amendment (1791)
This amendment protects the right to keep and bear arms. This right dates back to England
before the Magna Carta. The English Bill of Rights protected the right of Protestants to own and
carry weapons, but denied that right to Catholics. During the colonial era, several colonies
regulated guns and gun ownership. The Virginia Declaration of Rights asserted that a wellregulated militia is the natural defense of a free state.
Interpretation of this amendment varies between those who believe it protects an individual right
to own guns and those who do not. The Supreme Court has ruled that owning firearms is not an
absolute right: it has upheld federal attempts to regulate certain weapons and has upheld states’
power to enact gun control measures as well.
In 2008, the Court ruled in District of Columbia v. Heller that the Second Amendment protected
the individual right to keep suitable firearms at home for self-defense. The case overturned the
District’s law banning virtually all handguns.
Third Amendment (1791)
The government cannot force citizens to house soldiers in their homes.
The Founders brought with them a legacy of guarding their homes against what they saw as
unreasonable and tyrannical intrusion. The Petition of Right and the English Bill of Rights make
reference to quartering troops. The Founders charged the British King in the Declaration of
Independence with “quartering large bodies of armed troops among us.”
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The Supreme Court has never directly addressed the meaning of the Third Amendment.
However, in the case of Griswold v. Connecticut (1965) the Court cited the Third Amendment as
one part of the Bill of Rights that evidences “zones of privacy” and a constitutional right to
privacy.
Fourth Amendment: (1791)
Individuals are protected “in their persons, houses, papers and effects” from unreasonable
searches. If the police—agents of the executive branch—wish to search a home or other place for
evidence of a crime, they first convince a judge—the judicial branch—that there is enough
evidence to obtain a search warrant. The court must decide if “probable cause” exists to issue a
warrant, and the warrant must list the place to be searched and the evidence police believe they
will find.
The Court has held that some searches are reasonable even without a warrant. Some exceptions
to the warrant requirements include searches of individuals who have consented to a search and
people who have been lawfully arrested. Additionally, police can legally frisk people behaving
suspiciously. A warrant is not needed for discovery of evidence while police are “in hot pursuit”
of a suspect, or if an officer sees incriminating evidence in plain sight somewhere the officer is
legally allowed to be.
The Founders believed that freedom from government intrusion into one’s home was a natural
right and fundamental to liberty. During the colonial era, lawyer James Otis argued in court
against British use of writs of assistance, which were general search warrants allowing British
officials to search wherever they wanted without having to say why. His arguments were
observed by John Adams who observed that Otis’s argument against this form British tyranny
marked the beginning of the American Revolution. George Mason wrote in the Virginia
Declaration of Rights that general search warrants were “grievous and oppressive and ought not
to be granted.”
The Fourth Amendment’s warrant requirement is an example of the checks and balances system
of the Constitution, and is key to ensuring both liberty and justice.
Landmark Supreme Court cases involving the Fourth Amendment include Mapp v.
Ohio (1961), New Jersey v. T.L.O. (1985), and Board of Education of Pottawatomie County v.
Earls (2002).
Fifth Amendment: General
Listed below are the relevant sections of the Fifth Amendment.






Double Jeopardy
Right Against Self-Incrimination
Due Process
Just Compensation
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Fifth Amendment: Right Against Self-Incrimination (1791)
The government cannot force citizens to testify against themselves. By allowing people to refuse
to answer questions that might make them seem guilty, the Fifth Amendment resolves the
conflict between defending oneself and telling the truth. This protection has its roots in British
legal tradition as noted by Blackstone in Commentaries on English Law. The Virginia
Declaration of Rights included protection from self-incrimination.
In the landmark Supreme Court case Miranda v. Arizona (1966), the Court held that the police
must inform suspects of their Fifth Amendment right to refuse to answer questions or any
subsequent confessions will be inadmissible at trial.
Fifth Amendment: Double Jeopardy (1791)
The government cannot try a defendant for the same crime more than once. This protects against
double jeopardy (being tried more than once for the same offense. This prevents the government
from using its power and financial resources to try a suspect over and over until getting a guilty
verdict. Additionally, it helps ensure justice be encouraging the state to be sure of its case before
proceeding. This protection is part of the due process rights protected by the Fifth Amendment.
Fifth Amendment: Grand Juries (1791)
In capital or especially “infamous” or notorious crimes, the government must empanel a grand
jury to decide whether there is enough evidence to charge the suspect. This protection ensures
that the government is sure of its case before proceeding, and that the collective wisdom of
several individual citizens is required to charge someone with a crime that may carry a very
severe sentence. In this way, the people ensure justice and serve a check on the power of the
police and prosecutors—agents of the executive branch.
Serving on a grand jury is a responsibility of citizenship.
Fifth Amendment: Due Process
The government may not deprive citizens of “life, liberty, or property” without due process of
law. This means that the government has to follow rules and established procedures in
everything it does. It cannot, for example, skip parts of trials, or deny citizens their rights as
protected by the Bill of Rights and by law. This protection helps to ensure justice.
Due process protection has its roots in the Magna Carta when King John promised that “[n]o
free man shall be taken or imprisoned … or in any way destroyed, nor will we go upon him nor
send upon him, except by the lawful judgment of his peers or by the law of the land.”
The language of this amendment is echoed in the Fourteenth Amendment’s Due Process Clause.
Fifth Amendment: Just Compensation (1791)
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This is called the “Takings Clause.” The government’s power to take privately-owned land in
order to build roads, schools, libraries and other public facilities is called eminent domain. It was
recently reinterpreted to permit government to take more generally for public purposes, such as
anticipated economic development. The Clause ensures that the government must pay owners
“just compensation” (usually understood to be fair market value) when it uses eminent domain to
take property for public use. The right to just compensation by government is an economic
right of citizens. This protection is part of the due process rights protected by the Fifth
Amendment.
Landmark Supreme Court cases involving the Takings Clause include Kelo v. New
London (2005).
Sixth Amendment: Right to Counsel (1791)
This amendment echoes the language of Article III Section 2 of the Constitution, providing a
jury trial for all criminal cases. Jury trials must be speedy and open to the public – including the
press, though not necessarily to television cameras. Defendants have the right to be told what
they are charged with, and to a lawyer assist them in their defense. Once the trial begins, it must
take place in the area where the alleged crime was committed. Defendants have the right to
cross-examine people who testify against them, and to subpoena witnesses to testify on their
behalf. These protections are part of due process rights protected by the Fifth Amendment.
Landmark Supreme Court cases involving the right to counsel include Gideon v.
Wainwright (1963).
Sixth Amendment: Speedy Trial by an Impartial Jury (1791)
Defendants have the right to a quick trial by a jury of people who are not involved with the case,
and who are not biased against them. Further, the trial must take place in the area where the
alleged crime was committed. These protections are part of due process rights protected by the
Fifth Amendment.
Jury trials have their roots in Ancient Republics. The Founders believed that jury trials were a
foundation of justice, and a check on tyrannical government. They outraged when the British
Crown did not provide them during the colonial era. The Declaration of Independence charges
the King with depriving the colonists of their right to a trial by jury, and of taking defendants
away to England to be tried by a judge in admiralty courts: “For depriving us in many cases of
the benefits of trial by jury; for transporting us beyond seas to be tried for pretended offenses…”
The Founders also believed that serving on a jury was an essential responsibility of
citizenship. Thomas Jefferson believed that serving on a jury was a more important than voting.
Testifying in court is another responsibility of citizenship.
Seventh Amendment (1791)
This amendment assures a jury trial in civil cases involving more than $20. Its protections help to
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ensure the administration of justice.
Eighth Amendment (1791)
This amendment prohibits excessive fines and bail, as well as cruel and unusual punishments.
The phrase “cruel and unusual punishments” first appeared in the English Bill of Rights. In
colonial America, the British often employed branding, whipping, public humiliation and
extremely long prison sentences for minor offenses. The Founders believed that justice requires
that even those people found guilty of crimes be protected from this kind of treatment.
James Wilson lectured on justice and punishments, saying in 1791, “A nation [that tolerates]
cruel punishments becomes dastardly and contemptible. For in nations, as well as individuals,
cruelty is always attended by cowardice.” He argued that punishments should be swift, certain,
and moderate in order to be effective and prevent further crime.
Landmark Supreme Court cases concerning the Eighth Amendment include Gregg v.
Georgia (1976).
Ninth Amendment (1791)
The Bill of Rights does not list every right that the people have. During the ratification debate,
many called for a bill of rights to be added to the document. Federalists, who supported
the Constitution as written, worried that a listing of certain rights would lead people to think that
other rights were less important. The Ninth Amendment was added to try to prevent this
misconception.
The Ninth Amendment implicitly refers to natural rights, which the Founders believed all people
were born with as the gift of God or nature. As stated in the Declaration of Independence, they
include life, liberty, and the pursuit of happiness. Many of the rights listed in the Bill of Rights,
including several First Amendment freedoms, were considered by the Founders to be among the
natural rights of man, as well as practical means of ensuring justice in government. They
believed that freedom from unreasonable government intrusion, as expressed in the Third,
Fourth, and Fifth Amendments was also a natural right.
Though the Supreme Court has been hesitant to decide cases on the basis of the Ninth
Amendment alone, the decision of Griswold v. Connecticut (1965) cited the Ninth Amendment
as protecting a right of privacy within marriage.
Tenth Amendment (1791)
The states and the people keep those powers not delegated to the federal government, and which
the Constitution does not forbid to states in Article I, Section 10. When ratification of the
Constitution was being debated, many states proposed amendments to the document. The one
principle that was suggested by every state was the one reflected in what became the Tenth
Amendment.
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In the Supreme Court case McCullough v. Maryland (1819), Chief Justice John Marshall noted
that the Tenth Amendment does not say “expressly delegated,” and therefore the federal
government does have implied powers by virtue of the ones enumerated in Article I, Section 8.
Other Supreme Court cases that have involved the principle of the Tenth Amendment
include South Dakota v. Dole (1987), US v. Lopez (1995), and US v. Morrison (2000).
The Tenth Amendment reflects constitutional principles of federalism, individual rights,
and limited government.
Eleventh Amendment (1798)
The Supreme Court does not have jurisdiction when citizens of one state sue another state. This
amended Article III, Section 2.
Twelfth Amendment (1804)
Electors cast two separate votes, one for president and one for vice president. This
amended Article II, Section 1: Election of the President.
Thirteenth Amendment (1865)
Slavery is illegal throughout the nation.
The Emancipation Proclamation, issued by President Abraham Lincoln, was a precursor to the
adoption of this amendment. Many Americans including Frederick Douglass and Angelina
Grimke also fought for an end to slavery by exercising their First Amendment rights to free
speech, press, assembly and petition.
Fourteenth Amendment: General
Listed below are the relevant sections of the Fourteenth Amendment.







Definition of Citizens
Due Process
Equal Protection
Incorporation
Privileges and Immunities
Sections 2-4

Fourteenth Amendment: Definition of Citizens (1868)
Everyone (including former slaves) born or naturalized in the US is a citizen of their country, as
well as the state they live in.
Fourteenth Amendment: Incorporation (1868)
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The Bill of Rights was originally written to apply only to the actions of the federal government.
The Fourteenth Amendment was the first to contain prohibitions on the actions of states.
Soon after its ratification, the Supreme Court held in the Slaughterhouse Cases (1873) that the
Fourteenth Amendment should be understood only to apply to the plight of former slaves and
assuring their equal treatment under law. As time went on, however, the amendment was read
more broadly and the doctrine of incorporation emerged.
When the Supreme Court uses the Fourteenth Amendment’s Privileges and Immunities
Clause or Due Process Clause to rule a state law or policy as violating a Bill of Rights protection,
it is said to have “incorporated” that protection. For example, the Court incorporated
the Establishment Clause in Everson v. Board of Education (1947), freedom of speech in Gitlow
v. New York (1925), and freedom of the press in Near v. Minnesota (1931).
Justice Hugo Black argued for “total incorporation,” or that the Fourteenth Amendment meant
that all Bill of Rights protections now applied to the states. The Court, however, has used
“selective incorporation,” applying some protections but not others. The Court has not applied
the Second or Seventh Amendment, for example, to the states.
Fourteenth Amendment: Privileges and Immunities (1868)
This amendment prohibits the states from abridging the privileges and immunities of citizens. It
echoes the language of Article IV, Section 2, which says that the citizens of all states are equal. It
also echoes the language from Dred Scott v. Sanford (1857) which used the phrase “privileges
and immunities” more than twenty times.
The Privileges and Immunities Clause—and what exactly the privileges and immunities of
citizens are—has been the topic of much debate. Justice Hugo Black argued that the phrase refers
to all Bill of Rights protections, though the Court has not adopted this view. Other theories
include that the clause only means states must act with fundamental fairness and are prohibited
from actions that shock the conscience.
Fourteenth Amendment: Due Process (1868)
This clause echoes the language of the Fifth Amendment, but applies to the states. The clause on
its face protects procedural rights – states cannot take peoples’ “life, liberty , or property without
due process of law.” These rights of process include, for example, a trial by an impartial
jury with evidence obtained in compliance with the Fourth Amendment’s warrant requirement,
and other procedural rights. The due process clause was one basis of the Supreme Court rulings
in Griswold v. Connecticut (1965) and Roe v. Wade (1973).
Fourteenth Amendment: Equal Protection (1868)
This clause means that states must apply the law equally and cannot discriminate against people
or groups of people arbitrarily. It does not mean all people have to be treated the same way—
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states can require vision tests to receive a driver’s license, for example, but they cannot ban
people from driving because of their race.
The Supreme Court held in that Plessy v. Ferguson (1896) that segregation of races did not
violate the Equal Protection Clause, but that decision was overturned a half-century later
in Brown v. Board of Education (1954) Over time, the clause has been interpreted to protect
various classes of people from discrimination by government.
Supreme Court cases that have applied the Equal Protection Clause include Korematsu v. United
States (1944), Loving v. Virginia (1967), and Regents of the University of California v.
Bakke (1977).
Fourteenth Amendment: Sections 2-4 (1868)
Representative apportionment is linked to eligible voters; US officials who went on to fight for
the Confederacy were ineligible to hold national office; the United States was not responsible for
Confederate debts.
Fifteenth Amendment (1870)
The national and state governments cannot use peoples’ race to stop them from voting. This
amendment gave black men the right to vote.
Sixteenth Amendment (1913)
The national government has the power to tax incomes.
Seventeenth Amendment (1913)
The people of each state elect their US Senators directly. This amended Article I, section 3,
which provided for election of Senators by state legislatures.
Eighteenth Amendment (1919)
It was illegal throughout the nation to make, sell, import or export alcohol beverages. This
amendment was repealed by the Twenty-First Amendment.
Nineteenth Amendment (1920)
The national and state governments cannot use peoples’ sex to stop them from voting. This
amendment gave women the right to vote.
Twentieth Amendment (1933)
Establishes rules for presidential succession, and shortened the length of time between the
election of the president and federal officials and the beginning of their terms.
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Twenty-First Amendment (1933)
Prohibition ended as the Eighteenth Amendment was repealed.
Twenty-Second Amendment (1951)
No one can be elected president more than two times. Anyone who has held the office of
president (for example, if the previous president died in office) for more than two years can only
be elected for one more term.
Twenty-Third Amendment (1961)
Washington, DC is given presidential electors as though it were a state.
Twenty-Fourth Amendment (1964)
Poll taxes could no longer be used as a requirement to vote.
Twenty-Fifth Amendment (1967)
Section 1 of this amendment specifies that the Vice President becomes President if the president
dies in office, resigns, or is removed from office; what happens if there is a vacancy in the office
of Vice President; what happens if the President declares himself unable to carry out his duties;
and what happens if the majority of the executive officers declare that the President is unable to
discharge the powers and duties of his office.
Twenty-Sixth Amendment (1971)
The national and state governments cannot use peoples’ age to stop them from voting, as long as
they are over the age of 18. This amendment gave 18-year-olds the right to vote.
Twenty-Seventh Amendment (1992)
When Congress raises its members’ salaries, an election of Representatives must be completed
before the raise goes into effect. This amendment was among the twelve originally proposed
by James Madison in 1789, though at the time it failed to be ratified by the required number of
states and did not become part of the Bill of Rights.
Checks and Balances
The Founders created a government with three separated powers, each with distinct powers and
competing interests. If one branch attempts to act outside its constitutional bounds, one or more
of the other branches has a responsibility to stop, or check, that overreach of power. Some
examples include the President’s veto power over laws made by Congress, as well as Congress’s
ability to override the executive’s veto with a 2/3rds majority. The President negotiates treaties,
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but Congress can refuse to ratify them. The Supreme Court can declare laws unconstitutional, but
Congress can set courts’ jurisdiction and the Senate must give consent to judicial appointments
by the President.
As James Madison explained in Federalist No. 51, “In framing a government which is to be
administered by men over men, the great difficulty lies in this: you must first enable the
government to control the governed; and in the next place oblige it to control itself. A
dependence on the people is, no doubt, the primary control on the government; but experience
has taught mankind the necessity of auxiliary precautions.” The checks and balances system
provides some of those “auxiliary precautions” against abuse of government power.
In framing a government based on separation of powers and checks and balances, the Founders
were influenced by Montesquieu’s work The Spirit of the Laws.
Compact Theory
Philosophers including Thomas Hobbes, John Locke, and Jean-Jacques Rousseau theorized that
peoples’ condition in a “state of nature” (that is, outside of a society) is one of freedom, but that
freedom inevitable degrades into war, chaos, or debilitating competition without the benefit of a
system of laws and government. They reasoned, therefore, that for their own happiness,
individuals willingly trade some of their natural freedom in exchange for the protections
provided by government.
The Magna Carta is the oldest example of a compact in England. The Mayflower Compact,
the Fundamental Orders of Connecticut, and the Albany Plan are examples from the American
colonies. The Articles of Confederation was a compact among the states, and
the Constitution creates a compact based on a federal system between the national government,
state governments, and the people. The Hayne-Webster Debate centered around the nature of the
compact created by the Constitution.
Economic rights
According to English philosopher John Locke, one chief reason that people unite into a society is
the “preservation of their property.” Thomas Jefferson called the chance to enjoy the fruits of
one’s industry the “first principle” of society. The law is designed to encourage the exercise of
civic values including industry and initiative.
Economic rights are protected by the Constitution in the powers of Congress in Article I, Section
8: “To promote the progress of science and useful arts, by securing for limited times to authors
and inventors the exclusive right to their respective writings and discoveries.” Congress also has
the power to regulate interstate commerce under the Commerce Clause. The Fifth
Amendment protects the individual’s private property by requiring the government to pay “just
compensation” when it takes property for “public use.”
In an1860 speech, Abraham Lincoln argued that one reason that slavery was unjust was the
denial of slaves’ economic rights: “I want every man to have the chance—and I believe a black
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man is entitled to it—in which he can better his condition—when he may look forward and hope
to be a hired laborer this year and the next, work for himself afterward, and finally to hire men to
work for him! That is the true system.”
Acts of Congress in this Study Guide affecting economic rights include the Pure Food and Drug
Act, Interstate Commerce Act, the Sherman Anti-Trust Act, the Social Security Act, and
the Civil Rights Act of 1964. Paying taxes is one responsibility of citizenship, and the Sixteenth
Amendment gave the federal government the power to tax personal incomes. Supreme Court
cases involving economic rights include Dartmouth College v. Woodward (1818), Gibbons v.
Ogden (1824), Barron v. Baltimore (1833), and Youngstown Company v. Sawyer (1952).
Equality
The Founders believed that all people, of both sexes and all races, are born with an equality
of natural rights. This does not mean that all groups of people had the same political, civil, and
economic rights at the time of the Founding; slaves, women, and in many cases, men without
property lacked many rights.
Many of the Founders, including Benjamin Franklin, John Jay, James Otis, and Benjamin Rush,
spoke out about the injustice of slavery before the Revolution and continued to work for
abolition for the rest of their lives. Others, including Thomas Jefferson, James Madison,
and George Washington wished to see slavery end but feared that immediate and forced
emancipation would break apart the new nation.
Abigail Adams asked her husband, John Adams, to “remember the ladies and be more generous
and favorable to them than your ancestors” when framing a government for the new
nation. Mercy Otis Warren also urged that equal rights for women be included in the
Constitution. Through American history, people including Angelina Grimke, Frederick
Douglass, Elizabeth Cady Stanton, Susan B. Anthony, Carrie Chapman Catt, and Alice Paul have
worked for women’s equality under law.
Through the free speeches, writings, petitions and volunteer efforts of these and others,
the Declaration of Independence promise that “all men are created equal” has been extended to
more and more groups of people through constitutional amendment including
the Thirteenth, Fourteenth, Fifteenth, and Nineteenth Amendments.
Electoral College
The Electoral College is the body that elects the President and Vice President of the United
States. It is established in Article 2, Section 1 of the Constitution. It is made up of delegations
from each state: each state’s number of electors is equal to its total number of members of
Congress.
When citizens in their respective states cast votes for President and Vice President of the United
States, they are actually casting votes for electors, who are duty-bound to vote for those
candidates. However a few “faithless electors” in American history have cast their votes for
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candidates other than the ones they had pledged to elect. Faithless electors have never changed
the outcome of a presidential election.
The Twenty-Third Amendment granted the District of Columbia the number of electors to which
it would be entitled if it were a state (but no more than the least populous state.)
Federalism
Federalism is a system of dual sovereignty. The Constitution provides a federal system in which
power is divided between the federal government and state governments. This is what James
Madison called a “double security” in Federalist No. 51. The Constitution specifically lists the
powers of the Legislative Branch in Article I, the powers of the Executive Branch in Article II,
and the powers of the Judicial Branch in Article III. Under a theory of limited government, the
federal government is assumed to have no other powers than those listed. The Tenth
Amendment also states the principle that the states and the people retain powers not delegated to
the federal government.
Under our federal system, the federal and state governments have reserved and concurrent
powers. As the Founders anticipated, the power struggles that sometimes occur between the two
types of governments serves as part of the system of checks and balances, designed to prevent an
abuse of power and protect individual rights. Supreme Court cases that have involved issues of
federalism include McCullough v. Maryland (1819), Gibbons v. Ogden (1824), South Dakota v.
Dole (1987), and United States v. Lopez (1995), and United States v. Morrison (2000). Many of
these cases hinged on the interpretation of the Commerce Clause.
The Fourteenth Amendment changed federalism by incorporating, for the first time, a check on
state power by the national government. Critics say it all but did away with state sovereignty.
Supporters say the amendment was vital to protecting individuals from abuses by state
governments.
The Seventeenth Amendment also changed federalism by providing for direct election of
Senators.
Individual rights
Rights are powers and privileges to which one has a just claim. The individual is the basic unit of
society and since the time of Ancient Republics, individuals have been understood to have
certain rights.
All compact theories are based on the idea that individuals willingly trade some of their natural
freedom, including the absolute exercise of individual rights, in exchange for the protections
provided by society and government. Philosophers including John Locke theorized that natural
rights come from nature or from God, and are not “granted” by government. Individual
rights include life, liberty, and property. The Founders believed that individual natural rights
include freedom of speech, religion, press, as well as freedom from unreasonable searches.
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Individual rights also encompass political, economic and civil rights. These include the right
to assemble freely, to petition government, to own and use property, and to vote.
The Unites States Constitution, including the Bill of Rights, and all subsequent amendments
pertain to or protect individual rights.
Interposition
The doctrine of interposition refers to a state exercising its sovereignty to protect the rights and
liberties of its citizens from acts of the federal government deemed unwarranted by powers
delegated to it in the Constitution.
James Madison referred to the doctrine of interposition in the Virginia Resolution. In the
Virginia Resolution, Madison said that states are “duty bound to interpose” their authority to
protect their interests when the federal government oversteps its powers.
Interposition and nullification are sometimes used as synonyms but they are in fact different
concepts. Defenders of both actions alluded to colonial actions on the eve of the American
Revolution as precedents, or claimed these powers were inherent in the Constitution and
essential to federalism.
Liberty
Liberty is the freedom to act without restraint, without impeding the equal freedom of others.
The Founders saw liberty as one of the natural rights of man. Like John Locke and Jean-Jacques
Rousseau, they theorized that people trade some of their natural liberty for the protections that
come with uniting in to a society and forming a government. This is a form of Compact Theory.
Several Founding documents explain the purpose of government as protecting citizens’ liberty
and individual rights. Thomas Jefferson wrote in the Declaration of Independence that one
purpose of government was to “secure” inalienable rights, including “life, liberty, and the pursuit
of happiness.” The Preamble to the Constitution explains that it was written “to secure the
blessings of liberty.” The Fifth Amendment, as well as the Fourteenth Amendment, say that
neither the federal government nor states can deprive citizens of “life, liberty or property”
without due process.
By creating a federal system of republican government with separated powers, the Founders
attempted to strike a balance between liberty and order. An excess of liberty can result in
disorder and license, while too much order can be repressive and tyrannical. James
Wilson explained, “Without liberty, law loses its nature and its name, and becomes oppression.
Without law, liberty also loses its nature and its name, and becomes licentiousness.” Thomas
Jefferson commented, “I would rather be exposed to the inconveniences attending too much
liberty than those attending too small a degree of it.”
The Founders also believed that for liberty to survive, citizens must be virtuous. George
Mason wrote “no free government, or the blessings of liberty, can be preserved to any people but
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by a firm adherence to justice, moderation, temperance, frugality, and virtue and by frequent
recurrence to fundamental principles.”
Limited Government
Government has only those powers delegated to it by the people. Several articles and
amendments to the Constitution create a limited federal government – or one restrained to
specific, enumerated powers. Article I lists the powers of Congress. Article II lists the powers of
the executive branch. Article III lists the powers of the judiciary branch. The structure and
purpose of each branch was devised so as to assure checks and balances, which provide another
way of limiting government power and potential abuses. The Tenth Amendment notes that the
states or the people retain those powers not delegated to the federal government. This federal
system serves as another check on government power.
However, the Necessary and Proper Clause of Article I, Section 8 led some Anti-Federalist
critics of the Constitution, including Patrick Henry, to argue that the government’s powers were
not sufficiently limited. The Supreme Court has held in cases such as McCullough v.
Maryland (1819) that implied powers do exist by virtue of the listed powers. Further, the specific
prohibitions against the power of Congress in Article I, Section 9 have been interpreted by some
to add weight to the argument in favor of implied powers.
Limits on rights
All individual rights have limits. Limits on rights can be imposed by law, and other limits should
be imposed by the individual as one of the responsibilities of citizenship.
Since the time of Ancient Republics rights have been legally understood to have limits.
The Magna Carta, the English Bill of Rights, and the Massachusetts Body of Liberties set limits
on rights. Supreme Court cases in this Study Guide that have addressed limits on rights
include Schenck v. United States (1919), Minersville v. Gobitas (1940), Buckley v.
Valeo (1976), New Jersey v. T.L.O. (1985), Bethel School District v. Fraser (1986), Hazelwood
v. Kuhlmeier (1988), Washington v. Glucksberg (1997), Board of Education of Pottawatomie
County v. Earls (2002), and Kelo v. New London (2005).
Citizens also have the responsibility to exercise their rights within reasonable limits that do not
abridge the equal freedom of others. Liberty exercised without responsibility is license. Citizens
can practice civic values including respect (limiting ones right to speak freely so that others can
have a chance to speak) and moderation (avoiding extremes or excesses in all things.)
Majority Rule versus Minority Rights
The Founders believed in natural rights theory, which holds that rights come from nature or from
God, and cannot justly be taken away without consent. Therefore, the majority has no legitimate
power to vote away or otherwise abridge the natural rights of political, ethnic, religious, or other
minorities.
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The Founders had great respect for the will of the majority, but also understood, as James
Madison wrote in Federalist No. 10 “the great danger in republics is that the majority will
not respect the rights of minority.” President Thomas Jefferson proclaimed in his first inaugural
address, “All, too, will bear in mind this sacred principle, that though the will of the majority is
in all cases to prevail, that will, to be rightful, must be reasonable; that the minority possess their
equal rights, which equal laws must protect, and to violate which would be oppression.” An early
example of legislation designed to protect minorities was the Virginia Statue for Religious
Freedom. The Civil Rights Act of 1964 was designed to protect the political and civil rights of
women and ethnic minorities.
Independent judicial protection of rights by judges who are appointed and serve for life is one
way to help ensure justice and the protection of individual rights. Citizens can practice the civic
values of consideration and respect in their daily lives to further ensure that the rights of the
minority are respected.
Landmark Supreme Court cases that illustrate this principle include Korematsu v. United
States (1944), Brown v. Board of Education (1954), and Loving v. Virginia (1967).
Natural Rights
According to natural rights theory, as described by philosophers such as John Locke, everyone is
born with an equality of certain rights, regardless of their nationality. Since they come from
nature or from God, natural rights cannot be justly taken away without consent. As
the Declaration of Independence asserts, natural (or, “inalienable”) rights include “life, liberty,
and the pursuit of happiness.” Other natural rights are protected in the Bill of Rights, including
freedom of speech, religion, and press.
The Founders believed one important purpose of government was to protect peoples’ natural
rights. Thomas Jefferson wrote in the Virginia Statute for Religious Freedom that infringements
of conscience were a violation of natural rights; James Madison incorporated protections from
government abridgment of natural rights in the Bill of Rights. Belief in natural rights theory led
many Founders, notably James Otis, to denounce slavery as a violation of natural rights.
The Ninth Amendment implicitly refers to those natural rights not specifically listed in
the Constitution and Bill of Rights, but which the people retain.
Later documents including the Declaration of Sentiments and Resolutions, and Letter from
Birmingham Jail refer to natural rights as the basis for protests of women’s and African
American’s treatment.
Natural rights theory is one basis for constitutional principles including judicial protection of
rights and majority rule versus minority rights, and civic values
including respect and responsibility.
Nullification
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The doctrine of nullification refers to the claimed power of a state to refuse to enforce federal
law it deems unconstitutional.
In the Kentucky Resolution, Thomas Jefferson argued that when the national government passes
an unconstitutional law, the rightful response is for states to nullify, or refuse to enforce it.
Jefferson argued, “several states who formed that instrument [the Constitution], being sovereign
and independent, have the unquestionable right to judge of its infraction; and that a nullification,
by those sovereignties, of all unauthorized … is the rightful remedy.”
Interposition and nullification are sometimes used as synonyms but they are in fact different
concepts. Defenders of both actions alluded to colonial actions on the eve of the American
Revolution as precedents, or claimed these powers were inherent in the Constitution and
essential to federalism.
Political rights
Political rights are the rights individuals have that allow them to take part in a self-governing
society. Beginning with the Magna Carta, governments have granted and protected political
rights. The Petition of Right was a listing of ways the King had violated the law, including the
abridging of political rights. The English Bill of Rights includes political rights.
In the United States, colonial charters protected some political rights. The Virginia Declaration
of Rights provided for political rights including the right to vote, and for a uniform government
throughout the commonwealth. The Constitution provides for republican government in every
state in Article IV, Section 4. The Fifteenth, Seventeenth, Nineteenth, Twenty-Third, TwentyFourth, and Twenty-Sixth Amendment pertain to the political rights of citizens.
Popular Sovereignty
The Founders, influenced by Thomas Hobbes, John Locke and Jean-Jacques Rousseau, believed
in this doctrine, which asserts that the people are the source of just government power.
Government and laws are created through the will of the people. Thomas Jefferson articulated
this doctrine in the Declaration of Independence, writing “…to secure these [inalienable] rights,
Governments are instituted among Men, deriving their just powers from the consent of the
governed.”
Alexander Hamilton said in Federalist No. 22, “The fabric of American empire ought to rest on
the solid basis of THE CONSENT OF THE PEOPLE. The streams of national power ought to
flow from that pure, original fountain of all legitimate authority.”
This stands in contrast to the philosophies behind English charters including the Magna
Carta and the Petition of Right, which were based on the idea that monarchs had the God-given
power to govern.
Republican Government
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The Founders study of Ancient Republics and philosophers including Thomas Hobbes and Baron
de Montesquieu led them to determine that republican government, also called representative
government or mixed government, was most conducive to a good way of life. The people are the
source of government power, and they elect representatives who make laws to serve their
interests and for the common good. James Madison explained, “we may define a republic to
be…a government which derives all its powers directly or indirectly from the great body of the
people, and is administered by persons holding their offices during pleasure for a limited period,
or during good behavior.”
The Constitution guarantees in Article IV, Section 4 that the federal government will provide
each state will a republican form of government.
Republican government requires that citizens practice civic values including respect, moderation,
and justice, and understand that a responsibility of citizenship is that their personal interests must
sometimes give way to the common good. As George Washington explained, “The preservation
of the sacred fire of liberty, and the destiny of the republican model of government, are justly
considered deeply, perhaps as finally, staked on the experiment entrusted to the hands of the
American people.”
Reserved and Concurrent Powers
The Constitution divides power in a federal system, known as federalism. The powers of the
federal government are enumerated in Article I, Section 8, while prohibitions on Congress’
power are listed in Article I, Section 9. Limitations on the powers of states are listed in Article I,
Section 10. This means that the powers exclusively delegated to the federal government are
reserved for itself only, while states keep all the powers not specifically prohibited to them in
Article I, Section 10.
This principle is also asserted in the Tenth Amendment.
Rule of Law
The phrase “rule of law” refers to the idea that laws are followed, and that they apply equally to
everyone. People obey the law and not the whims of a ruler. Further, no one is above the law.
The rule of law is an ideal from Ancient Republics. Philosophers John Locke and Baron de
Montesquieu also wrote about the rule of law and how it could be maintained.
John Adams described the commitment to the rule of law when he enshrined separation of
powers in the Massachusetts constitution “to the end it may be a government of laws and not of
men.”
Scholars and philosophers debate whether the phrase “rule of law” should be applied to societies
where laws are unjust or oppressive: If everyone follows the law, even though the law is unjust,
does that demonstrate the rule of law? The Founders, like many before and after their time
including Henry David Thoreau and Martin Luther King, Jr., believed that the law should
enforce natural principles of justice and that people did not have to respect random or oppressive
laws.
38
@Bill of Rights Institute

Citizen Bee Study Guide

Separation of Powers
Influenced by the writings of Montesquieu and other European political theorists, the Founders
created a system of government with three distinct and separated powers. They believed this type
of system would best protect liberty.
The Constitution defines the powers of the legislative (or lawmaking) branch in Article I, the
executive branch in Article II, and the judicial branch in Article III.
James Madison explained in Federalist No. 51 how the system of separated powers
provides checks and balances on the power of government.
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Documents
Magna Carta (1215)
[Preamble] Edward by the grace of God King of England, lord of Ireland and duke of Aquitaine
sends greetings to all to whom the present letters come. We have inspected the great charter of
the lord Henry, late King of England, our father, concerning the liberties of England in these
words:
Henry by the grace of God King of England, lord of Ireland, duke of Normandy and Aquitaine
and count of Anjou sends greetings to his archbishops, bishops, abbots, priors, earls, barons,
sheriffs, reeves, ministers and all his bailiffs and faithful men inspecting the present charter.
Know that we, at the prompting of God and for the health of our soul and the souls of our
ancestors and successors, for the glory of holy Church and the improvement of our realm, freely
and out of our good will have given and granted to the archbishops, bishops, abbots, priors, earls,
barons and all of our realm these liberties written below to hold in our realm of England in
perpetuity.
[1] In the first place we grant to God and confirm by this our present charter for ourselves and
our heirs in perpetuity that the English Church is to be free and to have all its rights fully and its
liberties entirely. We furthermore grant and give to all the freemen of our realm for ourselves
and our heirs in perpetuity the liberties written below to have and to hold to them and their heirs
from us and our heirs in perpetuity.
[2] If any of our earls or barons, or anyone else holding from us in chief by military service
should die, and should his heir be of full age and owe relief, the heir is to have his inheritance for
the ancient relief, namely the heir or heirs of an earl for a whole county £100, the heir or heirs of
a baron for a whole barony 100 marks, the heir or heirs of a knight for a whole knight’s fee 100
shillings at most, and he who owes less will give less, according to the ancient custom of
(knights’) fees.
[3] If, however, the heir of such a person is under age, his lord is not to have custody of him and
his land until he has taken homage from the heir, and after such an heir has been in custody,
when he comes of age, namely at twenty-one years old, he is to have his inheritance without
relief and without fine, saving that if, whilst under age, he is made a knight, his land will
nonetheless remain in the custody of his lords until the aforesaid term.
[4] The keeper of the land of such an heir who is under age is only to take reasonable receipts
from the heir’s land and reasonable customs and reasonable services, and this without destruction
or waste of men or things. And if we assign custody of any such land to a sheriff or to anyone
else who should answer to us for the issues, and such a person should commit destruction or
waste, we will take recompense from him and the land will be assigned to two law-worthy and
discreet men of that fee who will answer to us or to the person to whom we assign such land for
the land’s issues. And if we give or sell to anyone custody of any such land and that person
commits destruction or waste, he is to lose custody and the land is to be assigned to two lawworthy and discreet men of that fee who similarly will answer to us as is aforesaid.
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[5] The keeper, for as long as he has the custody of the land of such (an heir), is to maintain the
houses, parks, fishponds, ponds, mills and other things pertaining to that land from the issues of
the same land, and he will restore to the heir, when the heir comes to full age, all his land stocked
with ploughs and all other things in at least the same condition as when he received it. All these
things are to be observed in the custodies of archbishoprics, bishoprics, abbeys, priories,
churches and vacant offices which pertain to us, save that such custodies ought not to be sold.
[6] Heirs are to be married without disparagement.
[7] A widow, after the death of her husband, is immediately and without any difficulty to have
her marriage portion and her inheritance, nor is she to pay anything for her dower or her
marriage portion or for her inheritance which her husband and she held on the day of her
husband’s death, and she shall remain in the chief dwelling place of her husband for forty days
after her husband’s death, within which time dower will be assigned her if it has not already been
assigned, unless that house is a castle, and if it is a castle which she leaves, then a suitable house
will immediately be provided for her in which she may properly dwell until her dower is
assigned to her in accordance with what is aforesaid, and in the meantime she is to have her
reasonable necessities (estoverium) from the common property. As dower she will be assigned
the third part of all the lands of her husband which were his during his lifetime, save when she
was dowered with less at the church door. No widow shall be distrained to marry for so long as
she wishes to live without a husband, provided that she gives surety that she will not marry
without our assent if she holds of us, or without the assent of her lord, if she holds of another.
[8] Neither we nor our bailiffs will seize any land or rent for any debt, as long as the existing
chattels of the debtor suffice for the payment of the debt and as long as the debtor is ready to pay
the debt, nor will the debtor’s guarantors be distrained for so long as the principal debtor is able
to pay the debt; and should the principal debtor default in his payment of the debt, not having the
means to repay it, or should he refuse to pay it despite being able to do so, the guarantors will
answer for the debt and, if they wish, they are to have the lands and rents of the debtor until they
are repaid the debt that previously they paid on behalf of the debtor, unless the principal debtor
can show that he is quit in respect to these guarantors.
[9] The city of London is to have all its ancient liberties and customs. Moreover we wish and
grant that all other cities and boroughs and vills and the barons of the Cinque Ports and all ports
are to have all their liberties and free customs.
[10] No-one is to be distrained to do more service for a knight’s fee or for any other free
tenement than is due from it.
[11] Common pleas are not to follow our court but are to be held in a certain fixed place.
[12] Recognisances of novel disseisin and of mort d’ancestor are not to be taken save in their
particular counties and in the following way. We or, should we be outside the realm, our chief
justiciar, will send our justices once a year to each county, so that, together with the knights of
the counties, that may take the aforesaid assizes in the counties; and those assizes which cannot
be completed in that visitation of the county by our aforesaid justices assigned to take the said
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assizes are to be completed elsewhere by the justices in their visitation; and those which cannot
be completed by them on account of the difficulty of various articles (of law) are to be referred to
our justices of the Bench and completed there.
[13] Assizes of darrein presentment are always to be taken before our justices of the Bench and
are to be completed there.
[14] A freeman is not to be amerced for a small offence save in accordance with the manner of
the offence, and for a major offence according to its magnitude, saving his sufficiency (salvo
contenemento suo), and a merchant likewise, saving his merchandise, and any villain other than
one of our own is to be amerced in the same way, saving his necessity (salvo waynagio) should
he fall into our mercy, and none of the aforesaid amercements is to be imposed save by the oath
of honest and law-worthy men of the neighbourhood. Earls and barons are not to be amerced
save by their peers and only in accordance with the manner of their offence.
[15] No town or free man is to be distrained to make bridges or bank works save for those that
ought to do so of old and by right.
[16] No bank works of any sort are to be kept up save for those that were in defense in the time
of King H(enry II) our grandfather and in the same places and on the same terms as was
customary in his time.
[17] No sheriff, constable, coroner or any other of our bailiffs is to hold pleas of our crown.
[18] If anyone holding a lay fee from us should die, and our sheriff or bailiff shows our letters
patent containing our summons for a debt that the dead man owed us, our sheriff or bailiff is
permitted to attach and enroll all the goods and chattels of the dead man found in lay fee, to the
value of the said debt, by view of law-worthy men, so that nothing is to be removed thence until
the debt that remains is paid to us, and the remainder is to be released to the executors to
discharge the will of the dead man, and if nothing is owed to us from such a person, all the
chattels are to pass to the (use of) the dead man, saving to the dead man’s wife and children their
reasonable portion.
[19] No constable or his bailiff is to take corn or other chattels from anyone who not themselves
of a vill where a castle is built, unless the constable or his bailiff immediately offers money in
payment of obtains a respite by the wish of the seller. If the person whose corn or chattels are
taken is of such a vill, then the constable or his bailiff is to pay the purchase price within forty
days.
[20] No constable is to distrain any knight to give money for castle guard if the knight is willing
to do such guard in person or by proxy of any other honest man, should the knight be prevented
from doing so by just cause. And if we take or send such a knight into the army, he is to be quit
of (castle) guard in accordance with the length of time the we have him in the army for the fee
for which he has done service in the army.
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[21] No sheriff or bailiff of ours or of anyone else is to take anyone’s horses or carts to make
carriage, unless he renders the payment customarily due, namely for a two-horse cart ten pence
per day, and for a three-horse cart fourteen pence per day. No demesne cart belonging to any
churchman or knight or any other lady (sic) is to be taken by our bailiffs, nor will we or our
bailiffs or anyone else take someone else’s timber for a castle or any other of our business save
by the will of he to whom the timber belongs.
[22] We shall not hold the lands of those convicted of felony save for a year and a day,
whereafter such land is to be restored to the lords of the fees.
[23] All fish weirs (kidelli) on the Thames and the Medway and throughout England are to be
entirely dismantled, save on the sea coast.
[24] The writ called ‘praecipe’ is not to be issued to anyone in respect to any free tenement in
such a way that a free man might lose his court.
[25] There is to be a single measure for wine throughout our realm, and a single measure for ale,
and a single measure for Corn, that is to say the London quarter, and a single breadth for dyed
cloth, russets, and haberjects, that is to say two yards within the lists. And it shall be the same for
weights as for measures.
[26] Henceforth there is to be nothing given for a writ of inquest from the person seeking an
inquest of life or member, but such a writ is to be given freely and is not to be denied.
[27] If any persons hold from us at fee farm or in socage or burgage, and hold land from another
by knight service, we are not, by virtue of such a fee farm or socage or burgage, to have custody
of the heir or their land which pertains to another’s fee, nor are we to have custody of such a fee
farm or socage or burgage unless this fee farm owes knight service. We are not to have the
custody of an heir or of any land which is held from another by knight service on the pretext of
some small serjeanty held from us by service of rendering us knives or arrows or suchlike things.
[28] No bailiff is henceforth to put any man on his open law or on oath simply by virtue of his
spoken word, without reliable witnesses being produced for the same.
[29] No freeman is to be taken or imprisoned or disseised of his free tenement or of his liberties
or free customs, or outlawed or exiled or in any way ruined, nor will we go against such a man or
send against him save by lawful judgement of his peers or by the law of the land. To no-one will
we sell or deny of delay right or justice.
[30] All merchants, unless they have been previously and publicly forbidden, are to have safe
and secure conduct in leaving and coming to England and in staying and going through England
both by land and by water to buy and to sell, without any evil exactions, according to the ancient
and right customs, save in time of war, and if they should be from a land at war against us and be
found in our land at the beginning of the war, they are to be attached without damage to their
bodies or goods until it is established by us or our chief justiciar in what way the merchants of
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our land are treated who at such a time are found in the land that is at war with us, and if our
merchants are safe there, the other merchants are to be safe in our land.
[31] If anyone dies holding of any escheat such as the honour of Wallingford, Boulogne,
Nottingham, Lancaster or of other escheats which are in our hands and which are baronies, his
heir is not to give any other relief or render any other service to us that would not have been
rendered to the baron if the barony were still held by a baron, and we shall hold such things in
the same way as the baron held them, nor, on account of such a barony or escheat, are we to have
the escheat or custody of any of our men unless the man who held the barony or the escheat held
elsewhere from us in chief.
[32] No free man is henceforth to give or sell any more of his land to anyone, unless the residue
of his land is sufficient to render due service to the lord of the fee as pertains to that fee.
[33] All patrons of abbeys which have charters of the kings of England over advowson or ancient
tenure or possession are to have the custody of such abbeys when they fall vacant just as they
ought to have and as is declared above.
[34] No-one is to be taken or imprisoned on the appeal of woman for the death of anyone save
for the death of that woman’s husband.
[35] No county court is to be held save from month to month, and where the greater term used to
be held, so will it be in future, nor will any sheriff or his bailiff make his tourn through the
hundred save for twice a year and only in the place that is due and customary, namely once after
Easter and again after Michaelmas, and the view of frankpledge is to be taken at the Michaelmas
term without exception, in such a way that every man is to have his liberties which he had or
used to have in the time of King H(enry II) my grandfather or which he has acquired since. The
view of frankpledge is to be taken so that our peace be held and so that the tithing is to be held
entire as it used to be, and so that the sheriff does not seek exceptions but remains content with
that which the sheriff used to have in taking the view in the time of King H(enry) our
grandfather.
[36] Nor is it permitted to anyone to give his land to a religious house in such a way that he
receives it back from such a house to hold, nor is it permitted to any religious house to accept the
land of anyone in such way that the land is restored to the person from whom it was received to
hold. If anyone henceforth gives his land in such a way to any religious house and is convicted of
the same, the gift is to be entirely quashed and such land is to revert to the lord of that fee.
[37] Scutage furthermore is to be taken as it used to be in the time of King H(enry) our
grandfather, and all liberties and free customs shall be preserved to archbishops, bishops, abbots,
priors, Templars, Hospitallers, earls, barons and all others, both ecclesiastical and secular
persons, just as they formerly had.
All these aforesaid customs and liberties which we have granted to be held in our realm in so far
as pertains to us are to be observed by all of our realm, both clergy and laity, in so far as pertains
to them in respect to their own men. For this gift and grant of these liberties and of others
44
@Bill of Rights Institute

Citizen Bee Study Guide

contained in our charter over the liberties of the forest, the archbishops, bishops, abbots, priors,
earls, barons, knights, fee holders and all of our realm have given us a fifteenth part of all their
movable goods. Moreover we grant to them for us and our heirs that neither we nor our heirs will
seek anything by which the liberties contained in this charter might be infringed or damaged, and
should anything be obtained from anyone against this it is to count for nothing and to be held as
nothing. With these witnesses: the lord S(tephen) archbishop of Canterbury, E(ustace) bishop of
London, J(ocelin) bishop of Bath, P(eter) bishop of Winchester, H(ugh) bishop of Lincoln,
R(ichard) bishop of Salisbury, W. bishop of Rochester, W(illiam) bishop of Worcester, J(ohn)
bishop of Ely, H(ugh) bishop of Hereford, R(anulf) bishop of Chichester, W(illiam) bishop of
Exeter, the abbot of (Bury) St Edmunds, the abbot of St Albans, the abbot of Battle, the abbot of
St Augustine’s Canterbury, the abbot of Evesham, the abbot of Westminster, the abbot of
Peterborough, the abbot of Reading, the abbot of Abingdon, the abbot of Malmesbury, the abbot
of Winchcombe, the abbot of Hyde (Winchester), the abbot of Chertsey, the abbot of Sherborne,
the abbot of Cerne, the abbot of Abbotsbury, the abbot of Milton (Abbas), the abbot of Selby, the
abbot of Cirencester, H(ubert) de Burgh the justiciar, H. earl of Chester and Lincoln, W(illiam)
earl of Salisbury, W(illiam) earl Warenne, G. de Clare earl of Gloucester and Hertford, W(illiam)
de Ferrers earl of Derby, W(illiam) de Mandeville earl of Essex, H(ugh) Bigod earl of Norfolk,
W(illiam) earl Aumale, H(umphrey) earl of Hereford, J(ohn) constable of Chester, R(obert) de
Ros, R(obert) fitz Walter, R(obert) de Vieuxpont, W(illiam) Brewer, R(ichard) de Montfiquet,
P(eter) fitz Herbert, W(illiam) de Aubigné, G. Gresley, F. de Braose, J(ohn) of Monmouth,
J(ohn) fitz Alan, H(ugh) de Mortemer, W(illiam) de Beauchamp, W(illiam) de St John, P(eter)
de Maulay, Brian de Lisle, Th(omas) of Moulton, R(ichard) de Argentan, G(eoffrey) de Neville,
W(illiam) Mauduit, J(ohn) de Baalon and others. Given at Westminster on the eleventh day of
February in the ninth year of our reign.
We, holding these aforesaid gifts and grants to be right and welcome, conceed and confirm them
for ourselves and our heirs and by the terms of the present (letters) renew them, wishing and
granting for ourselves and our heirs that the aforesaid charter is to be firmly and inviably
observed in all and each of its articles in perpetuity, including any articles contained in the same
charter which by chance have not to date been observed. In testimony of which we have had
made these our letters patent. Witnessed by Edward our son, at Westminster on the twelfth day
of October in the twenty-fifth year of our reign. (Chancery warranty by John of) Stowe.
Translation by Professor Nicholas Vincent, Copyright Sotheby’s Inc. 2007
Massachusetts Body of Liberties (1641)
The free fruition of such liberties, immunities, and privileges as humanity, civility, and
Christianity call for as due to every man in his place and proportion without impeachment and
infringement hath ever been and ever will be the tranquillity and stability of churches and
commonwealths. And the denial or deprival thereof, the disturbance if not the ruin of both.
We hold it, therefore, our duty and safety whilst we are about the further establishing of this
government to collect and express all such freedoms as for present we foresee may concern us,
and our posterity after us, and to ratify them with our solemn consent.
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We do, therefore, this day religiously and unanimously decree and confirm these following
rights, liberties, and privileges concerning our churches and civil state to be respectively,
impartially, and inviolably enjoyed and observed throughout our jurisdiction forever.
1. No man’s life shall be taken away, no man’s honor or good name shall be stained, no man’s
person shall be arrested, restrained, banished, dismembered, nor any ways punished, no man
shall be deprived of his wife or children, no man’s goods or estate shall be taken away from him,
nor any way indamaged under color of law or countenance of authority, unless it be by virtue or
equity of some express law of the country warranting the same, established by a general court
and sufficiently published, or in case of the defect of a law in any particular case by the word of
God. And in capital cases, or in cases concerning dismembring or banishment, according to that
word to be judged by the General Court.
2. Every person within this jurisdiction, whether inhabitant or foreigner, shall enjoy the same
justice and law that is general for the plantation, which we constitute and execute one toward
another without partiality or delay.
…
7. No man shall be compelled to go out of the limits of this plantation upon any offensive wars
which this Commonwealth or any of our friends or confederates shall voluntarily undertake. But
only upon such vindictive and defensive wars in our own behalf or the behalf of our friends and
confederates as shall be enterprised by the counsel and consent of a court general, or by authority
derived from the same.
8. No man’s cattle or goods of what kind soever shall be pressed or taken for any public use or
service, unless it be by warrant grounded upon some act of the General Court, nor without such
reasonable prices and hire as the ordinary rates of the country do afford. And if his cattle or
goods shall perish or suffer damage in such service, the owner shall be sufficiently recompensed.
9. No monopolies shall be granted or allowed amongst us, but of such new inventions that are
profitable to the country, and that for a short time.
…
17. Every man of, or within, this jurisdiction shall have free liberty, notwithstanding any civil
power to remove both himself and his family at their pleasure out of the same, provided there be
no legal impediment to the contrary.
RITES, RULES, AND LIBERTIES CONCERNING JUDICIAL PROCEEDINGS
18. No man’s person shall be restrained or imprisoned by any authority whatsoever, before the
law hath sentenced him thereto, if he can put in sufficient security, bail, or mainprise, for his
appearance, and good behavior in the meantime, unless it be in crimes capital, and contempts in
open court, and in such cases where some express act of court cloth allow it.
…
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41. Every man that is to answer for any criminal cause, whether he be in prison or under bail, his
cause shall be heard and determined at the next court that hath proper cognizance thereof and
may be done without prejudice of justice.
42. No man shall be twice sentenced by civil justice for one and the same crime, offense, or
trespass.
43. No man shall be beaten with above forty stripes, nor shall any true gentleman, nor any man
equal to a gentleman be punished with whipping, unless his crime be very shameful, and his
course of life vicious and profligate.
44. No man condemned to die shall be put to death within four days next after his condemnation,
unless the court see special cause to the contrary, or in case of martial law, nor shall the body of
any man so put to death be unburied twelve hours, unless it be in case of anatomy.
45. No man shall be forced by torture to confess any crime against himself nor any other, unless
it be in some capital case where he is first fully convicted by clear and sufficient evidence to be
guilty, after which if the cause be of that nature, that it is very apparent there be other
conspirators, or confederates with him, then he may be tortured, yet not with such tortures as be
barbarous and inhumane.
46. For bodily punishments we allow amongst us none that are inhumane, barbarous, or cruel.
…
LIBERTIES MORE PECULIARLY CONCERNING THE FREEMEN
58. Civil authority hath power and liberty to see the peace, ordinances, and rules of Christ
observed in every church according to his Word. So it be done in a civil and not in an
ecclesiastical way.
59. Civil authority hath power and liberty to deal with any church member in a way of civil
justice, notwithstanding any church relation, office, or interest.
60. No church censure shall degrade or depose any man from any civil dignity, office, or
authority he shall have in the Commonwealth.
…
62. Any shire or town shall have liberty to choose their deputies whom and where they please for
the General Court. So be it they be freemen, and have taken their oath of fealty, and inhabiting in
this jurisdiction.
66. The freemen of every township shall have power to make such by-laws and constitutions as
may concern the welfare of their town, provided they be not of a criminal, but only of a
prudential nature, and that their penalties exceed not 20 shillings for one offense, and that they be
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not repugnant to the public laws and orders of the country. And if any inhabitant shall neglect or
refuse to observe them, they shall have power to levy the appointed penalties by distress.
67. It is the constant liberty of the freemen of this plantation to choose yearly at the Court of
Election out of the freemen all the general officers of this jurisdiction. If they please to discharge
them at the day of election by way of vote, they may do it without showing cause. But if at any
other general court, we hold it due justice that the reasons thereof be alleged and proved. By
general officers we mean our governor, deputy governor, assistants, treasurer, general of our
wars. And our admiral at sea, and such as are, or hereafter may be, of the like general nature.
68. It is the liberty of the freemen to choose such deputies for the General Court out of
themselves, either in their own towns or elsewhere as they judge fittest. And because we cannot
foresee what variety and weight of occasions may fall into future consideration and what
counsels we may stand in need of, we decree, that the deputies (to attend the General Court in the
behalf of the country) shall not any time be stated or inacted, but from court to court, or at the
most but for one year, that the country may have an annual liberty to do in that case what is most
behooveful for the best welfare thereof.
69. No General Court shall be dissolved or adjourned without the consent of the major party
thereof.
70. All freemen called to give any advice, vote, verdict, or sentence in any court, counsel, or civil
assembly shall have full freedom to do it according to their true judgments and consciences, so it
be done orderly and inoffensively for the manner.
LIBERTIES OF WOMEN
79. If any man at his death shall not leave his wife a competent portion of his estate, upon just
complaint made to the General Court she shall be relieved.
80. Every married woman shall be free from bodily correction or stripes by her husband, unless it
be in his own defense upon her assault. If there be any just cause of correction, complaint shall
be made to authority assembled in some court, from which only she shall receive it.
LIBERTIES OF CHILDREN
81. When parents die intestate, the elder son shall have a double portion of his whole estate real
and personal, unless the General Court upon just cause alleged shall judge otherwise.
82. When parents die intestate having no heirs males of their bodies, their daughters shall inherit
as copartners, unless the General Court upon just reason shall judge otherwise.
83. If any parents shall wilfully and unreasonably deny any child timely or convenient marriage,
or shall exercise any unnatural severity toward them, such children shall have free liberty to
complain to authority for redress.
84. No orphan during their minority which was not committed to tuition or service by the parents
in their lifetime shall afterward be absolutely disposed of by any kindred, friend, executor,
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township, or church, nor by themselves without the consent of some court, wherein two
assistants at least shall be present.
LIBERTIES OF SERVANTS
85. If any servants shall flee from the tyranny and cruelty of their masters to the house of any
freeman of the same town, they shall be there protected and sustained till due order be taken for
their relief. Provided due notice thereof be speedily given to their masters from whom they fled.
And the next assistant or constable where the party flying is harbored.
86. No servant shall be put off for above a year to any other neither in the lifetime of their master
nor after their death by their executors or administrators unless it be by consent of authority
assembled in some court or two assistants.
87. If any man smite out the eye or tooth of his manservant, or maidservant, or otherwise maim
or much disfigure him, unless it be by mere casualty, he shall let them go free from his service,
and shall have such further recompense as the court shall allow him.
88. Servants that have served diligently and faithfully to the benefit of their masters seven years
shall not be sent away empty. And if any have been unfaithful, negligent, or unprofitable in their
service, notwithstanding the good usage of their masters, they shall not be dismissed till they
have made satisfaction according to the judgment of authority.
LIBERTIES OF FOREIGNERS AND STRANGERS
89. If any people of other nations professing the true Christian religion shall flee to us from the
tyranny or oppression of their persecutors, or from famine, wars, or the like necessary and
compulsory cause, they shall be entertained and succored amongst us, according to that power
and prudence God shall give us.
90. If any ships or other vessels, be it friend or enemy, shall suffer shipwreck upon our coast,
there shall be no violence or wrong offered to their persons or goods. But their persons shall be
harbored, and relieved, and their goods preserved in safety till authority may be certified thereof,
and shall take further order therein.
91. There shall never be any bond slavery, villeinage, or captivity amongst us unless it be lawful
captives taken in just wars, and such strangers as willingly sell themselves or are sold to us. And
these shall have all the liberties and Christian usages which the law of God established in Israel
concerning such persons cloth morally require. This exempts none from servitude who shall be
judged thereto by authority.
OF THE BRUTE CREATURE
92. No man shall exercise any tyranny or cruelty toward any brute creature which are usually
kept for man’s use.
…
94. CAPITAL LAWS
1
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If any man after legal conviction shall have or worship any other god, but the Lord God, he shall
be put to death.
2
If any man or woman be a witch (that is, hath or consulteth with a familiar spirit), they shall be
put to death.
3
If any man shall blaspheme the name of God, the Father, Son, or Holy Ghost, with direct,
express, presumptuous, or high-handed blasphemy, or shall curse God in the like manner, he
shall be put to death.
…
95. A DECLARATION OF THE LIBERTIES THE LORD JESUS HATH GIVEN TO THE
CHURCHES
1
All the people of God within this jurisdiction who are not in a church way, and be orthodox in
judgment, and not scandalous in life, shall have full liberty to gather themselves into a church
estate. Provided they do it in a Christian way, with due observation of the rules of Christ
revealed in his Word.
2
Every church hath full liberty to exercise all the ordinances of God, according to the rules of
Scripture.
3
Every church hath free liberty of election and ordination of all their officers from time to time,
provided they be able, pious, and orthodox.
4
Every church hath free liberty of admission, recommendation, dismission, and expulsion, or
deposal of their officers and members, upon due cause, with free exercise of the discipline and
censures of Christ according to the rules of his Word.
No injunctions are to be put upon any church, church officers, or member in point of doctrine,
worship, or discipline, whether for substance or circumstance besides the institutions of the Lord.
…
98. Lastly, because our duty and desire is to do nothing suddenly which fundamentally concern
us, we decree that these rights and liberties shall be audibly read and deliberately weighed at
every General Court that shall be held, within three years next ensuing, and such of them as shall
not be altered or repealed they shall stand so ratified, that no man shall infringe them without due
punishment.
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“Join or Die” cartoon (1754)

This political cartoon was the first to appear in any newspaper in the colonies. It ran in Benjamin
Franklin’s newspaper, the Philadelphia Gazette, on May 9, 1754. Based on the superstitious
notion of the time that a snake cut in two would come to life if the pieces were joined, the
cartoon urged the colonies to unite. Franklin would go on to write the Albany Plan of the
Union with Thomas Hutchinson in 1754, the first formal proposal for a permanent union of the
thirteen colonies. The Albany Congress adopted Franklin’s plan, but the colonial assemblies
rejected it.
The Declaration of Independence (1776)
IN CONGRESS, July 4, 1776.
The unanimous Declaration of the thirteen united States of America,
When in the Course of human events, it becomes necessary for one people to dissolve the
political bands which have connected them with another, and to assume among the powers of the
earth, the separate and equal station to which the Laws of Nature and of Nature’s God entitle
them, a decent respect to the opinions of mankind requires that they should declare the causes
which impel them to the separation.
We hold these truths to be self-evident, that all men are created equal, that they are endowed by
their Creator with certain unalienable Rights, that among these are Life, Liberty and the pursuit
of Happiness.–That to secure these rights, Governments are instituted among Men, deriving their
just powers from the consent of the governed, –That whenever any Form of Government
becomes destructive of these ends, it is the Right of the People to alter or to abolish it, and to
institute new Government, laying its foundation on such principles and organizing its powers in
such form, as to them shall seem most likely to effect their Safety and Happiness. Prudence,
indeed, will dictate that Governments long established should not be changed for light and
transient causes; and accordingly all experience hath shewn, that mankind are more disposed to
suffer, while evils are sufferable, than to right themselves by abolishing the forms to which they
are accustomed. But when a long train of abuses and usurpations, pursuing invariably the same
Object evinces a design to reduce them under absolute Despotism, it is their right, it is their duty,
to throw off such Government, and to provide new Guards for their future security.–Such has
been the patient sufferance of these Colonies; and such is now the necessity which constrains
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them to alter their former Systems of Government. The history of the present King of Great
Britain is a history of repeated injuries and usurpations, all having in direct object the
establishment of an absolute Tyranny over these States. To prove this, let Facts be submitted to a
candid world.
He has refused his Assent to Laws, the most wholesome and necessary for the public good.
He has forbidden his Governors to pass Laws of immediate and pressing importance, unless
suspended in their operation till his Assent should be obtained; and when so suspended, he has
utterly neglected to attend to them.
He has refused to pass other Laws for the accommodation of large districts of people, unless
those people would relinquish the right of Representation in the Legislature, a right inestimable
to them and formidable to tyrants only.
He has called together legislative bodies at places unusual, uncomfortable, and distant from the
depository of their public Records, for the sole purpose of fatiguing them into compliance with
his measures.
He has dissolved Representative Houses repeatedly, for opposing with manly firmness his
invasions on the rights of the people.
He has refused for a long time, after such dissolutions, to cause others to be elected; whereby the
Legislative powers, incapable of Annihilation, have returned to the People at large for their
exercise; the State remaining in the mean time exposed to all the dangers of invasion from
without, and convulsions within.
He has endeavoured to prevent the population of these States; for that purpose obstructing the
Laws for Naturalization of Foreigners; refusing to pass others to encourage their migrations
hither, and raising the conditions of new Appropriations of Lands.
He has obstructed the Administration of Justice by refusing his Assent to Laws for establishing
Judiciary powers.
He has made Judges dependent on his Will alone, for the tenure of their offices, and the amount
and payment of their salaries.
He has erected a multitude of New Offices, and sent hither swarms of Officers to harrass our
people, and eat out their substance.
He has kept among us, in times of peace, Standing Armies without the Consent of our
legislatures.
He has affected to render the Military independent of and superior to the Civil power.
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He has combined with others to subject us to a jurisdiction foreign to our constitution, and
unacknowledged by our laws; giving his Assent to their Acts of pretended Legislation:
For Quartering large bodies of armed troops among us:
For protecting them, by a mock Trial, from punishment for any Murders which they should
commit on the Inhabitants of these States:
For cutting off our Trade with all parts of the world:
For imposing Taxes on us without our Consent:
For depriving us in many cases, of the benefits of Trial by Jury:
For transporting us beyond Seas to be tried for pretended offences
For abolishing the free System of English Laws in a neighbouring Province, establishing therein
an Arbitrary government, and enlarging its Boundaries so as to render it at once an example and
fit instrument for introducing the same absolute rule into these Colonies:
For taking away our Charters, abolishing our most valuable Laws, and altering fundamentally the
Forms of our Governments:
For suspending our own Legislatures, and declaring themselves invested with power to legislate
for us in all cases whatsoever.
He has abdicated Government here, by declaring us out of his Protection and waging War against
us.
He has plundered our seas, ravaged our Coasts, burnt our towns, and destroyed the lives of our
people.
He is at this time transporting large Armies of foreign Mercenaries to compleat the works of
death, desolation and tyranny, already begun with circumstances of Cruelty & perfidy scarcely
paralleled in the most barbarous ages, and totally unworthy the Head of a civilized nation.
He has constrained our fellow Citizens taken Captive on the high Seas to bear Arms against their
Country, to become the executioners of their friends and Brethren, or to fall themselves by their
Hands.
He has excited domestic insurrections amongst us, and has endeavoured to bring on the
inhabitants of our frontiers, the merciless Indian Savages, whose known rule of warfare, is an
undistinguished destruction of all ages, sexes and conditions.
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In every stage of these Oppressions We have Petitioned for Redress in the most humble terms:
Our repeated Petitions have been answered only by repeated injury. A Prince whose character is
thus marked by every act which may define a Tyrant, is unfit to be the ruler of a free people.
Nor have We been wanting in attentions to our Brittish brethren. We have warned them from
time to time of attempts by their legislature to extend an unwarrantable jurisdiction over us. We
have reminded them of the circumstances of our emigration and settlement here. We have
appealed to their native justice and magnanimity, and we have conjured them by the ties of our
common kindred to disavow these usurpations, which, would inevitably interrupt our
connections and correspondence. They too have been deaf to the voice of justice and of
consanguinity. We must, therefore, acquiesce in the necessity, which denounces our Separation,
and hold them, as we hold the rest of mankind, Enemies in War, in Peace Friends.
We, therefore, the Representatives of the united States of America, in General Congress,
Assembled, appealing to the Supreme Judge of the world for the rectitude of our intentions, do,
in the Name, and by Authority of the good People of these Colonies, solemnly publish and
declare, That these United Colonies are, and of Right ought to be Free and Independent States;
that they are Absolved from all Allegiance to the British Crown, and that all political connection
between them and the State of Great Britain, is and ought to be totally dissolved; and that as Free
and Independent States, they have full Power to levy War, conclude Peace, contract Alliances,
establish Commerce, and to do all other Acts and Things which Independent States may of right
do. And for the support of this Declaration, with a firm reliance on the protection of divine
Providence, we mutually pledge to each other our Lives, our Fortunes and our sacred Honor.
The 56 signatures on the Declaration appear in the positions indicated:
Column 1
Georgia:
Button Gwinnett, Lyman Hall, George Walton
Column 2
North Carolina:
William Hooper, Joseph Hewes, John Penn
South Carolina:
Edward Rutledge, Thomas Heyward, Jr., Thomas Lynch, Jr., Arthur Middleton
Column 3
Massachusetts:
John Hancock
Maryland:
Samuel Chase, William Paca, Thomas Stone, Charles Carroll of Carrollton
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Virginia:
George Wythe, Richard Henry Lee, Thomas Jefferson, Benjamin Harrison, Thomas Nelson, Jr.,
Francis Lightfoot Lee, Carter Braxton
Column 4
Pennsylvania:
Robert Morris, Benjamin Rush, Benjamin Franklin, John Morton, George Clymer, James Smith,
George Taylor, James Wilson, George Ross
Delaware:
Caesar Rodney, George Read, Thomas McKean
Column 5
New York:
William Floyd, Philip Livingston, Francis Lewis, Lewis Morris
New Jersey:
Richard Stockton, John Witherspoon, Francis Hopkinson, John Hart, Abraham Clark
Column 6
New Hampshire:
Josiah Bartlett, William Whipple
Massachusetts:
Samuel Adams, John Adams, Robert Treat Paine, Elbridge Gerry
Rhode Island:
Stephen Hopkins, William Ellery
Connecticut:
Roger Sherman, Samuel Huntington, William Williams, Oliver Wolcott
New Hampshire:
Matthew Thornton
Treaty of Paris (1783)
England acknowledged the independence of America in this document, which formally ended
the Revolutionary War. “His Brittanic Majesty acknowledges the said United States, viz., New
Hampshire, Massachusetts Bay, Rhode Island and Providence Plantations, Connecticut, New
York, New Jersey, Pennsylvania, Maryland, Virginia, North Carolina, South Carolina and
Georgia, to be free sovereign and independent states, that he treats with them as such, and for
himself, his heirs, and successors, relinquishes all claims to the government, propriety, and
territorial rights of the same and every part thereof.”
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The treaty was negotiated and signed on behalf of the United States by John Adams, Benjamin
Franklin, and John Jay. It recognized the thirteen colonies as free and independent, established
the boundaries of the US and British North America, gave the US and Britain access to the
Mississippi river, granted fishing rights to American fishermen in the Grand Banks and the Gulf
of Saint Lawrence, and specified that the US Congress would encourage the states to pay British
subjects back for confiscated property.
Virginia Statute for Religious Freedom (1786)
This Virginia law declared that government-mandated religion was a violation of natural
rights and therefore, “no man shall be compelled to frequent or support any religious worship,
place, or ministry whatsoever….” Furthermore, “all men shall be free to profess, and by
argument to maintain, their opinion in matters of religion.” These two affirmations are roots of
the First Amendment’s Establishment Clause and Free Exercise Clause.
The law was partially prompted by Patrick Henry’s call to expand government support for
teachers, who were mainly Episcopalian ministers. Passage of the law led to the end of all forced
support for the Episcopalian church in the state. Thus Virginia became the first state to
disestablish its official religion. Other states followed suit, especially after the ratification of the
First Amendment. Authored by Thomas Jefferson and steered through the Virginia Legislature
by James Madison, it is still part of Virginia’s state constitution.
Constitution of the United States (1787)
The Constitution was written in 1787 in Philadelphia, Pennsylvania, by delegates from 12 states,
in order to replace the Articles of Confederation with a new form of government. It created
a federal system with a national government composed of three separated powers, and included
both reserved and concurrent powers of states. The president of the Constitutional Convention,
the body that framed the new government, was George Washington. James Madison is known as
the “Father of the Constitution” because of his great contributions to the formation of the new
government. Gouverneur Morris wrote the Constitution’s final language. The Constitution was
a compact – though Federalists and Anti-Federalists disagreed over whether the states or the
people were the agents of the compact.
Principles of the Constitution include checks and balances, individual rights, liberty, limited
government, natural rights theory, republican government, and popular sovereignty.
New Hampshire became the ninth state to ratify the Constitution on June 21, 1788, ensuring it
would become the law of the land. However, calls for amendments came from many states, and
in 1791 ten amendments—the Bill of Rights were added. Over the course of the next two
centuries, 17 more amendments have been ratified to the Constitution.
Antecedent documents to the Constitution include the political writings about natural rights
theory and forms of government by John Locke, Thomas Hobbes and Montesquieu, and English
charters of liberty including the Magna Carta and the English Bill of Rights James Madison saw
one important difference between those documents and the Constitution, however: “In Europe,
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charters of liberty have been granted by power. America has set the example . . . of charters of
power granted by liberty.”
George Washington’s First Inaugural Address (1789)
George Washington, the nation’s first president made his first inaugural address before both
houses of Congress. He acknowledged Providence as guiding the nation’s steps: “No people can
be bound to acknowledge and adore the Invisible Hand which conducts the affairs of men more
than those of the United States.”
He explained that the virtuous Americans would make the new nation a model for the world:
“[T]he foundation of our national policy will be laid in the pure and immutable principles of
private morality, and the preeminence of free government be exemplified by all the attributes
which can win the affections of its citizens and command the respect of the world.”
Finally, he closed by putting the responsibility for the nation squarely in the hands of citizens.
“[T]he preservation of the sacred fire of liberty and the destiny of the republican model of
government are justly considered, perhaps, as deeply, as finally, staked on the experiment
entrusted to the hands of the American people.”
Judiciary Act (1789)
Article III of the Constitution created only the Supreme Court. Congress was empowered to
“ordain and establish” the lower court system, which it did through this act of the First Congress.
The Judiciary Act called for six Supreme Court Justices, created 13 lower courts, created the
office of attorney general and provided for district attorneys. Finally, the Act established that
Supreme Court decisions are final. The basic structure of the judiciary branch created by the Act
is still in place today. James Madison believed that a strong federal court system was needed in
order to ensure uniform enforcement of federal laws within each state and apply the
Constitution’s Supremacy Clause.
The Supreme Court overturned the section granting the Supreme Court the power to issue writs
of mandamus in the landmark case Marbury v. Madison (1803).
Autobiography of Ben Franklin (1791)
Benjamin Franklin’s Autobiography chronicles the first half-century of his life and contains the
author’s reflections on life, literature, religion, and philosophy. It was first published in France.
Franklin had begun writing the book in 1771 while he was living in England. The account of his
life ends at age 51 (1757), well before the American Revolution. Therefore, the book does not
discuss the Founding period or the Constitution.
Like many of his writings, Franklin’s Autobiography contains much advice about living a
virtuous life. Franklin wrote about the values of industry: “when Men are employ’d they are best
contented;” perseverance, and integrity: “Resolve to perform what you ought. Perform without
fail what you resolve.” He also wrote about civic values including courage, equality, moderation,
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and justice, and responsibilities of citizenship, such as volunteering.
Bill of Rights (1791)
The first ten amendments to the Constitution make up the Bill of Rights. Written by James
Madison in response to calls from several states for greater constitutional protection for
individual liberties from government abuses, the Bill of Rights lists specific prohibitions on
governmental power. The Virginia Declaration of Rights written by George Mason, influenced
Madison.
Other precursors to the Bill of Rights include English documents such as the Magna Carta,
the Petition of Right, the English Bill of Rights, and the Massachusetts Body of Liberties.
The Bill of Rights includes the First Amendment, Second Amendment, Third
Amendment, Fourth Amendment, Fifth Amendment, Sixth Amendment, Seventh
Amendment, Eighth Amendment, Ninth Amendment and Tenth Amendment.
The Bill of Rights (1791)
The Conventions of a number of the States having, at the time of adopting the Constitution,
expressed a desire, in order to prevent misconstruction or abuse of its powers, that further
declaratory and restrictive clauses should be added, and as extending the ground of public
confidence in the Government will best insure the beneficent ends of its institution;
Resolved, by the Senate and House of Representatives of the United States of America, in
Congress assembled, two-thirds of both Houses concurring, that the following articles be
proposed to the Legislatures of the several States, as amendments to the Constitution of the
United States; all or any of which articles, when ratified by three-fourths of the said Legislatures,
to be valid to all intents and purposes as part of the said Constitution, namely:
Amendment I
Congress shall make no law respecting an establishment of religion, or prohibiting the free
exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people
peaceably to assemble, and to petition the government for a redress of grievances.
Amendment II
A well regulated militia, being necessary to the security of a free state, the right of the people to
keep and bear arms, shall not be infringed.
Amendment III
No soldier shall, in time of peace be quartered in any house, without the consent of the owner,
nor in time of war, but in a manner to be prescribed by law.
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Amendment IV
The right of the people to be secure in their persons, houses, papers, and effects, against
unreasonable searches and seizures, shall not be violated, and no warrants shall issue, but upon
probable cause, supported by oath or affirmation, and particularly describing the place to be
searched, and the persons or things to be seized.
Amendment V
No person shall be held to answer for a capital, or otherwise infamous crime, unless on a
presentment or indictment of a grand jury, except in cases arising in the land or naval forces, or
in the militia, when in actual service in time of war or public danger; nor shall any person be
subject for the same offense to be twice put in jeopardy of life or limb; nor shall be compelled in
any criminal case to be a witness against himself, nor be deprived of life, liberty, or property,
without due process of law; nor shall private property be taken for public use, without just
compensation.
Amendment VI
In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an
impartial jury of the state and district wherein the crime shall have been committed, which
district shall have been previously ascertained by law, and to be informed of the nature and cause
of the accusation; to be confronted with the witnesses against him; to have compulsory process
for obtaining witnesses in his favor, and to have the assistance of counsel for his defense.
Amendment VII
In suits at common law, where the value in controversy shall exceed twenty dollars, the right of
trial by jury shall be preserved, and no fact tried by a jury, shall be otherwise reexamined in any
court of the United States, than according to the rules of the common law.
Amendment VIII
Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual
punishments inflicted.
Amendment IX
The enumeration in the Constitution, of certain rights, shall not be construed to deny or disparage
others retained by the people.
Amendment X
The powers not delegated to the United States by the Constitution, nor prohibited by it to the
states, are reserved to the states respectively, or to the people.
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George Washington’s Farewell Address (1796)
President George Washington’s Farewell Address was not delivered as a speech, but rather
printed in newspapers. Washington wrote over a period of months beginning with notes James
Madison had prepared at the end of his first term. He also sought the advice of John
Jay and Alexander Hamilton in formulating his message.
In his address he urged citizens to cherish the Constitution as the best means of preserving
their liberty. He reminded them that the document contains within itself the means for
amendment, but that the Constitution as it exists at any given time must be respected as
the supreme law of the land.
He asserted that religion and morality were the basis for justice and necessary for good
government: “It is substantially true, that virtue or morality is a necessary spring of popular
government.” He also urged moderation when considering foreign entanglements and addressed
the domestic dangers of the developing political party system.
The Sedition Act (1798)
The Sedition Act of 1798 made it a crime to “write, print, utter or publish” anything critical of
the government. This law was probably an unconstitutional violation of First
Amendment protections of free speech and press. President John Adams claimed that the law
was needed as a war measure. Adams wished to avoid war, and he argued that that the restriction
on speech and press was necessary to quell support for the French during the French Revolution.
However, the laws were politically motivated, as can be seen from the fact that the only people
charged or imprisoned were Republicans (Adams’s rival political party). The first person
charged under these laws was Matthew Lyon.
In opposition to the Sedition Act, James Madison and Thomas Jefferson wrote the Virginia and
Kentucky Resolutions which argued that states had powers of interposition and nullification in
response to unconstitutional federal laws. Though several states affirmed their belief in the law’s
constitutionality, the response to the Sedition Act unified the Republican Party and likely
contributed to many Federalists being turned out of office in the election of 1800. The
Republican-controlled Congress allowed the law to expire in 1801.
Virginia and Kentucky Resolutions (1798)
These resolutions were passed by the legislatures of Kentucky and Virginia in response to
the Alien and Sedition Acts of 1798 and were authored by Thomas Jefferson and James
Madison, respectively. The resolutions argued that the federal government had no authority to
exercise power not specifically delegated to it in the Constitution.
In an analysis of the principle of federalism, the resolutions argued that the states had the power
to nullify unconstitutional federal laws. The Kentucky Resolution declared in part, “[T]he several
states who formed that instrument [the Constitution], being sovereign and independent, have the
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unquestionable right to judge of its infraction; and that a nullification, by those [states], of all
unauthorized acts….is the rightful remedy.”
The Virginia Resolution said that by enacting the Alien and Sedition Acts, Congress was
exercising “a power not delegated by the constitution, but on the contrary, expressly and
positively forbidden by one of the amendments thereto; a power, which more than any other,
ought to produce universal alarm, because it is levelled against that right of freely examining
public characters and measures, and of free communication among the people thereon, which has
ever been justly deemed, the only effectual guardian of every other right.”
The ideas in the Virginia and Kentucky Resolutions became a precursor to John C.
Calhoun’s arguments about the power of states to nullify federal laws. During the 1830s
nullification controversy, though, Madison rejected the legitimacy of nullification, and argued
that it was not part of the Virginia position in 1798.
Letter to Danbury Baptists (1802)
Thomas Jefferson wrote to a letter to a Baptist Church from Danbury, Connecticut, in which he
explained his beliefs about federalism and the meaning of the Establishment Clause. Jefferson
did not address the subject of state-sponsored churches, but assured the congregation that the
federal government could not interfere with their church or offer special favors to any particular
sect.
He wrote, “I contemplate with sovereign reverence that act of the whole American people which
declared that their legislature should ‘make no law respecting an establishment of religion, or
prohibiting the free exercise thereof,’ thus building a wall of separation between Church &
State.” This phrase became so famous that many have come to believe it is in the Constitution,
though it is not. Jefferson’s letter has been used by the Supreme Court, including Justice Hugo
Black as “almost an authoritative declaration” as to the Founders’ intent for the Establishment
Clause. However, Jefferson’s views on the First Amendment are complicated; two days after he
sent the letter, he attended a church service conducted in the House of Representatives.
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Louisiana Purchase Treaty (1803)

President Thomas Jefferson doubled the size of the United States by purchasing the Louisiana
Territory from France for $15 million dollars. The price worked out to about 3 cents an acre for
over 500 million acres of land. The purchase opened lands west of the Mississippi to settlement,
but also resulted in the further displacement of American Indian tribes. Jefferson faced
oppositions from those who believed the Constitution did not provide for the purchase of new
lands.
The Purchase also eventually raised issues about the expansion of slavery. The Missouri
Compromise partially addressed this issue but questions remained as to the powers of Congress
and executive authority to regulate slavery in new territories.
Missouri Compromise (1820)
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The Missouri Compromise provided that, except for Missouri itself, slavery would be banned in
territories contained within the area of the Louisiana Purchase above 36°30’ north latitude.
Missouri would be admitted to the union as a slave state.
The Missouri Compromise was repealed by the Kansas-Nebraska Act (1854) and was ruled
unconstitutional by the Supreme Court case Dred Scott v. Sanford (1857) where the Court held
that Congress lacked the power to ban slavery in the territories.
South Carolina Exposition and Protest (1828)
The South Carolina Protest was issued by the South Carolina legislature in 1828 to announce its
intention to nullify the federal tariff of 1828. The Exposition explained and defended the
principles and customs upon which the Protest and nullification rested. Both documents were
written by Vice-President John C. Calhoun , who had to keep his identity as author a secret.
Calhoun was elected Vice President again when Andrew Jackson was elected President, but
resigned in protest of Jackson’s support for the Tariff in 1832.
In the Exposition, Calhoun argued against the Tariff of 1828, which imposed a tax on imported
goods high enough to protect domestic producers from foreign competition. Northern
manufacturers benefited from the tax, while Southern planters who depended on international
trade suffered. Calhoun argued that a protective tariff was unconstitutional, and that states, not
the Supreme Court, were the rightful judges of the constitutionality of laws. (This is known as
the doctrine of interposition, or nullification .) Calhoun referenced arguments made by Thomas
Jefferson and James Madison in the Virginia and Kentucky Resolutions. But Madison, over
eighty years old by that time, denied that was what he meant, and disavowed Calhoun’s
arguments.
Hayne-Webster Debate (1830)
These were a series of Senate debates about the nature of the union between Robert Hayne of
South Carolina and Daniel Webster of Massachusetts. Hayne took the position that
the Constitution was a compact between sovereign states, while Webster asserted that the union
was a union of people, not of the states. Hayne’s view was known as the doctrine of state
sovereignty, and Webster’s view was known as unionism. Whereas Hayne believed that states
were the final judges of the constitutionality of federal laws, Webster believed that role was
properly filled by the US Supreme Court.
Hayne attempted to use James Madison’s and Thomas Jefferson’s Virginia and Kentucky
Resolutions to support his view. He argued that the two Founders believed states had the right to
nullify unconstitutional federal laws. John C. Calhoun was Vice President of the United States
and thus president of the Senate during the debates, and aligned with Hayne’s view. The unionist
philosophy of Webster was held by Presidents John Quincy Adams, Andrew Jackson, and by
fellow Senator Henry Clay.
The Missouri Compromise, the Compromise of 1850 and the Kansas-Nebraska Act were federal
laws that illustrate the tension between these two views of the Union.
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Indian Removal Act (1830)
This law, signed by President Andrew Jackson gave the president the power to negotiate
treaties with American Indian tribes east of the Mississippi River in order to move the Indians
west and open lands in Georgia and Mississippi to white settlement. Indians who did not wish to
relocate would become citizens of their home state. The War Department offered protection to
Indians who stayed from white squatters and looters, but frequently neglected that promise.

The Indian Removal Act and the subsequent forced removal of tens of thousands of people from
their native lands, including the 1838 forced removal of thousands of Cherokee known as the
Trail of Tears, challenged American constitutional principles and civic values
including equality, integrity, justice, majority rule versus minority rights, and respect.
Declaration of Sentiments and Resolutions (1848)
Lucretia Mott, Elizabeth Cady Stanton, and others organized the first women’s rights convention
in the United States. It was held in Seneca Falls, New York and is an example of First
Amendment-protected freedom of assembly. Participants included Frederick Douglass. Signed
by 68 women and 32 men, the Declaration of Sentiments and Resolutions issued by the
convention was modeled after the Declaration of Independence, echoing its language and
structure.
The Declaration of Sentiments began by asserting that “all men and women are created equal….
The history of mankind is a history of repeated injuries and usurpations on the part of man
toward woman…” The declaration then presented a list of political grievances (using the same
number of charges listed against the British King by Thomas Jefferson, highlighting women’s
inability to vote. Finally, it demanded that women receive “immediate admission to all the rights
and privileges which belong to them as citizens of the United States.” The resolutions that follow
included references to the Commentaries of Blackstone and asserted that laws that do not treat
women equally are contrary to God’s law.
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Though this document demanded the right to vote, women’s suffragists from this and later
generations would persevere for 72 years until the passage of the Nineteenth Amendment in
1920. Only one signer, Charlotte Woodward, lived long enough to cast her ballot in a national
election.
Treaty of Guadalupe Hidalgo (1848)
This treaty ended the Mexican-American War. Mexico gave over 500,000 square miles of land to
the United States in exchange for $15 million dollars. The land included territory that covers
what is now California, Nevada and Utah, as well as parts of Arizona, Colorado, New Mexico
and Wyoming. It also established the Rio Grande River as the border between the US and
Mexico. As with the Louisiana Purchase, question of slavery later arose in these territories.
Compromise (1850)
Henry Clay presented the Compromise of 1850 with the help of Stephen Douglas, in order to
reconcile several issues related to new states and slavery.
According to the series of bills that made up the compromise, the question of slavery in the new
lands acquired by the war with Mexico would be deferred. Embracing a position known as
“popular sovereignty,” the voting residents of those territories would be free to take a position on
slavery when they applied for statehood. Slavery would be permitted in Washington, DC, but the
slave trade would be abolished within the borders of the district. Finally, California would be
admitted as a free state. This new free state upset the balance in Congress between free and slave
states. In order to mollify those in favor of slavery, the Fugitive Slave Act was passed.
Years later in 1865, the question of slavery would not be settled once and for all until the
ratification of the Thirteenth Amendment in 1865.
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Fugitive Slave Act (1850)
This Act was the most controversial part of the package of bills making up the Compromise of
1850. This law required citizens—including those within free states—to assist in returning
escaped slaves to their masters, and denied jury trials to fugitive slaves. It resulted in the growth
of the Underground Railroad, a network of people providing shelter and other assistance for
escaped slaves traveling north.
This provision may have been contrary to Article IV, Section 2 of the Constitution, which
provides for the return of escaped slaves “in consequence of any law or regulation” of the state to
which they escape.
Years later in 1865, the question of slavery would be settled once and for all with the ratification
of the Thirteenth Amendment.
Kansas-Nebraska Act (1854)
This bill, introduced by Stephen Douglas, divided the Nebraska Territory into two parts: Kansas
and Nebraska. The Act also overturned the Missouri Compromise, which provided that, except
for Missouri itself, territories above 36°30’ north latitude would be free states. The KansasNebraska Act left it up to state legislatures to decide the slavery question for their respective
states – a concept referred to as “popular sovereignty.”
Years later in 1865, the question of slavery would be settled once and for all with the ratification
of the Thirteenth Amendment.
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Abraham Lincoln’s Cooper Union Address (1859)
In this speech, Abraham Lincoln defended his Republican Party’s view of slavery—that
Congress had the power under Article I to control slavery in new territories—as identical to the
view of the majority of the signers of the Constitution. He referred to the prohibition of slavery
in the new territory of the Northwest Ordinance (passed in 1787 and reauthorized by the First
Congress in 1789) as further proof that Congress was understood to have the power to ban
slavery.
He intoned, “The sum of the whole is, that of our thirty-nine fathers who framed the original
Constitution, twenty-one – a clear majority of the whole – certainly understood that no proper
division of local from federal authority, nor any part of the Constitution, forbade the Federal
Government to control slavery in the federal territories…Such, unquestionably, was the
understanding of our fathers who framed the original Constitution; and the text affirms that they
understood the question ‘better than we.’”
Lincoln discussed federalism and acknowledged that the national government did not have the
power to free the slaves in the states then existing. But he appealed to
citizens’ courage and responsibilities of citizenship in ending slavery in the new territories:
“[L]et us stand by our duty, fearlessly and effectively.” He delivered the speech as an undeclared
presidential candidate, hoping to express his views to the public and gain support for his election.
Constitution of the Confederate States of America (1861)
The Constitution of the Confederate States of America (CSA), ratified in 1861, reflected
southern acceptance of key principles of the Founding, including separation of
powers, federalism, and checks and balances to limit abuses of political power. However, even
though the Confederate Constitution include some clauses taken word for word from the U.S.
Constitution, there were important differences.
Unlike the US Preamble which invokes the authority of “We the People,” the CSA preamble
acknowledged the “independent and sovereign character” of each state. Rather than forming a
“more perfect Union,” as in the US Preamble, the CSA Preamble declared its purpose to “form a
permanent federal government.” The CSA Preamble also omitted the phrases “common defense”
and “general welfare,” and replaced those with an invocation of “the favor and guidance of
Almighty God.”
Additional checks and balances were added to the Confederate Constitution. The executive was
limited to a six-year term of office. Confederate courts were prevented from exercising
significant controls over state laws. The legislative branch was checked by the President
exercising a line-item vote. Laws could only be about a single subject, and the subject had to be
in the title of the law. Laws pertaining to the most important powers of the government had to be
passed with super-majority votes rather than simple majorities. The United States Bill of
Rights was not presented as a list at the end, but its protections were incorporated into the body
of the CSA Constitution.
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The two documents also differed with respect to the institution of slavery. While the US
Constitution acknowledged the legality of slavery with the fugitive slave clause of Article IV, the
CSA Constitution specified that Congress could pass “no law….denying or impairing the right of
property in negro slaves.” New states could be admitted but the institution of slavery would have
to be “recognized and protected” by territorial governments and Congress. The international
slave trade was banned (as it had been in the US since 1808), and Congress could prevent slaves
from being imported from states which were not part of the Confederacy.
Abraham Lincoln’s Gettysburg Address (1863)
President Abraham Lincoln delivered this short speech at the dedication of a military cemetery in
Gettysburg, Pennsylvania in 1863. It is one of the most famous and beloved speeches in
American history. Lincoln defined the Civil War as a way of securing the Declaration of
Independence’s promise of equality of all people. Victory for the Union, Lincoln said, was a way
of making the country’s Founding ideals a reality. The speech transformed the meaning of the
War, which had previously been about preserving the Union, and compelled a rethinking of the
meaning of America’s Founding documents.
Years later in 1865, the question of slavery would be settled once and for all with the ratification
of the Thirteenth Amendment.
Emancipation Proclamation (1863)
President Abraham Lincoln issued this document, which declared slaves in all rebelling states to
be “forever free.” The proclamation did not affect slaves in states that had not seceded from the
Union. It also exempted from its provisions some sections of rebelling states that were already
under Union control.
Because the President believed that he lacked the constitutional authority to free slaves, Lincoln
issued this document was a war measure in his capacity as Commander-in-Chief of the military.
Freed slaves were welcomed into the armed forces. Further, the statement that slaves were to be
freed may have prevented the British from entering the war on the side of the Confederacy.
Historians argue that the Emancipation Proclamation added moral force to the Union cause and
transformed the Civil War from a war to save the Union into a war for freedom, justice,
and equality.
Years later in 1865, the question of slavery would be settled once and for all with the ratification
of the Thirteenth Amendment.
The Emancipation Proclamation (1863)
January 1, 1863
Whereas, on the twenty-second day of September, in the year of our Lord one thousand eight
hundred and sixty-two, a proclamation was issued by the President of the United States,
containing, among other things, the following, to wit:
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“That on the first day of January, in the year of our Lord one thousand eight hundred and sixtythree, all persons held as slaves within any State or designated part of a State, the people whereof
shall then be in rebellion against the United States, shall be then, thenceforward, and forever
free; and the Executive Government of the United States, including the military and naval
authority thereof, will recognize and maintain the freedom of such persons, and will do no act or
acts to repress such persons, or any of them, in any efforts they may make for their actual
freedom.
“That the Executive will, on the first day of January aforesaid, by proclamation, designate the
States and parts of States, if any, in which the people thereof, respectively, shall then be in
rebellion against the United States; and the fact that any State, or the people thereof, shall on that
day be, in good faith, represented in the Congress of the United States by members chosen
thereto at elections wherein a majority of the qualified voters of such State shall have
participated, shall, in the absence of strong countervailing testimony, be deemed conclusive
evidence that such State, and the people thereof, are not then in rebellion against the United
States.”
Now, therefore I, Abraham Lincoln, President of the United States, by virtue of the power in me
vested as Commander-in-Chief, of the Army and Navy of the United States in time of actual
armed rebellion against the authority and government of the United States, and as a fit and
necessary war measure for suppressing said rebellion, do, on this first day of January, in the year
of our Lord one thousand eight hundred and sixty-three, and in accordance with my purpose so
to do publicly proclaimed for the full period of one hundred days, from the day first above
mentioned, order and designate as the States and parts of States wherein the people thereof
respectively, are this day in rebellion against the United States, the following, to wit:
Arkansas, Texas, Louisiana, (except the Parishes of St. Bernard, Plaquemines, Jefferson, St.
John, St. Charles, St. James Ascension, Assumption, Terrebonne, Lafourche, St. Mary, St.
Martin, and Orleans, including the City of New Orleans) Mississippi, Alabama, Florida, Georgia,
South Carolina, North Carolina, and Virginia, (except the forty-eight counties designated as
West Virginia, and also the counties of Berkley, Accomac, Northampton, Elizabeth City, York,
Princess Ann, and Norfolk, including the cities of Norfolk and Portsmouth[)], and which
excepted parts, are for the present, left precisely as if this proclamation were not issued.
And by virtue of the power, and for the purpose aforesaid, I do order and declare that all persons
held as slaves within said designated States, and parts of States, are, and henceforward shall be
free; and that the Executive government of the United States, including the military and naval
authorities thereof, will recognize and maintain the freedom of said persons.
And I hereby enjoin upon the people so declared to be free to abstain from all violence, unless in
necessary self-defence; and I recommend to them that, in all cases when allowed, they labor
faithfully for reasonable wages.
And I further declare and make known, that such persons of suitable condition, will be received
into the armed service of the United States to garrison forts, positions, stations, and other places,
and to man vessels of all sorts in said service.
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And upon this act, sincerely believed to be an act of justice, warranted by the Constitution, upon
military necessity, I invoke the considerate judgment of mankind, and the gracious favor of
Almighty God.
In witness whereof, I have hereunto set my hand and caused the seal of the United States to be
affixed.
Done at the City of Washington, this first day of
January, in the year of our Lord one thousand eight
hundred and sixty three, and of the Independence of the
United States of America the eighty-seventh.
By the President: ABRAHAM LINCOLN
WILLIAM H. SEWARD, Secretary of State.
Abraham Lincoln’s Second Inaugural Address (1865)
When President Abraham Lincoln gave his second inaugural address, it was clear that the
Confederacy was going to fall. In this speech, Lincoln identified slavery as the cause of the Civil
War. He described the War as God’s punishment to a people—both Northerners and Southerners
alike—who would “wring their bread from other men’s faces.”
Lincoln, whose goal it had always been to unify the country, sought to heal the nation’s wounds
and encourage perseverance and moderation. “With malice toward none, with charity for all,
with firmness in the right as God gives us to see the right, let us strive on to finish the work we
are in, to bind up the nation’s wounds, to care for him who shall have borne the battle and for his
widow and his orphan, to do all which may achieve and cherish a just and lasting peace among
ourselves and with all nations.”
Lincoln was assassinated one month after giving this speech. Many historians argue that the
Reconstruction period would have been more successful had Lincoln lived beyond the end of the
war.
The Fourteenth Amendment (1868)
Section 1. All persons born or naturalized in the United States, and subject to the jurisdiction
thereof, are citizens of the United States and of the state wherein they reside. No state shall make
or enforce any law which shall abridge the privileges or immunities of citizens of the United
States; nor shall any state deprive any person of life, liberty, or property, without due process of
law; nor deny to any person within its jurisdiction the equal protection of the laws.
Section 2. Representatives shall be apportioned among the several states according to their
respective numbers, counting the whole number of persons in each state, excluding Indians not
taxed. But when the right to vote at any election for the choice of electors for President and Vice
President of the United States, Representatives in Congress, the executive and judicial officers of
a state, or the members of the legislature thereof, is denied to any of the male inhabitants of such
state, being twenty-one years of age, and citizens of the United States, or in any way abridged,
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except for participation in rebellion, or other crime, the basis of representation therein shall be
reduced in the proportion which the number of such male citizens shall bear to the whole number
of male citizens twenty-one years of age in such state.
Section 3. No person shall be a Senator or Representative in Congress, or elector of President
and Vice President, or hold any office, civil or military, under the United States, or under any
state, who, having previously taken an oath, as a member of Congress, or as an officer of the
United States, or as a member of any state legislature, or as an executive or judicial officer of any
state, to support the Constitution of the United States, shall have engaged in insurrection or
rebellion against the same, or given aid or comfort to the enemies thereof. But Congress may by
a vote of two-thirds of each House, remove such disability.
Section 4. The validity of the public debt of the United States, authorized by law, including debts
incurred for payment of pensions and bounties for services in suppressing insurrection or
rebellion, shall not be questioned. But neither the United States nor any state shall assume or pay
any debt or obligation incurred in aid of insurrection or rebellion against the United States, or
any claim for the loss or emancipation of any slave; but all such debts, obligations and claims
shall be held illegal and void.
Section 5. The Congress shall have power to enforce, by appropriate legislation, the provisions
of this article.
Interstate Commerce Act (1887)
Passed under Congress power under the Constitution’s Commerce Clause, this Act created the
first federal regulatory agency, the Interstate Commerce Commission. The commission was
created to prevent certain industry abuses by regulating the economic rights of railroad
companies. It banned secret rebates and required that rates be openly published. The
Commission also had the power to determine and set “reasonable and just” rates.
The law was largely ineffective until later legislation provided the means for enforcement.
Sherman Anti-Trust Act (1890)
Based on Congress’s power under the Commerce Clause, this Act put limits on certain economic
rights and was the first attempt by Congress to limit monopolies. It gave Congress the power to
investigate and dissolve contracts or business combinations (mergers) that restrained interstate or
foreign trade or commerce. The lawsuit that broke up telecommunications company AT&T in
1982 was filed under the Sherman Anti-Trust Act.
This law was used successfully by President Theodore Roosevelt in what he called his “trustbusting” campaigns, and by President William Howard Taft against the Standard Oil trust and
the American Tobacco Company.
William Jennings Bryan “Cross of Gold” (1896)
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William Jennings Bryan gave this speech at the Democratic National Convention in 1896.
The Constitution gives Congress the power “to coin money” in Article I, Section 8. Bryan was an
advocate of “Free Silver” policy. President Abraham Lincoln had issued paper money (rather
than gold coins) for the first time in the nation’s history during the Civil War. Republicans
wanted every dollar printed to be backed by gold (known as the “Gold Standard”) in order to
control inflation. Democrats urged that silver, which was more plentiful, could be used to
substantiate paper money, and would make it easier for Midwestern farmers to pay their debts. In
the 1896 election, “Free Silver” was a central theme. Bryan spoke on this topic at the convention.
In a speech filled with religious imagery and righteous indignation, Bryan thundered, “Having
behind us the producing masses of this nation and the world, supported by the commercial
interests, the laboring interests and the toilers everywhere, we will answer their demand for a
gold standard by saying to them: You shall not press down upon the brow of labor this crown of
thorns, you shall not crucify mankind upon a cross of gold.” Some reported that the applause
continued for half an hour after Bryan finished speaking. Bryan received the Democratic Party
presidential nomination on the next day.
Pure Food and Drug Act & Meat Inspection Act (1906)
Congress passed the Pure Food and Drug Act in response to public demand as writers,
including Upton Sinclair publicized the horrifying conditions of the meatpacking industry. Under
Congress’s authority granted in the Commerce Clause, this Act created the Food and Drug
Administration, established prescription requirements for certain medicines, and called for
warning labels on potentially addictive drugs. The Meat Inspection Act required all animals to
pass US inspection prior to slaughter, and set cleanliness standards for slaughterhouses and
processing plants.
Franklin Delano Roosevelt’s First Inaugural (1933)
In his first Inaugural Address, President Franklin Roosevelt famously urged his fellow
Americans, millions of whom were out of work in the height of the Great Depression, to
demonstrate courage. “The only thing we have to fear is fear itself.”
He explained that because of the financial crisis of the Depression, he might need to alter the
“the normal balance of executive and legislative authority,” or the Constitution’s checks and
balances system. He acknowledged the possibility of a “temporary departure from that normal
balance of public procedure” and said that he would “ask the Congress for…broad executive
power to wage a war against the emergency as great as the power that would be given to me if
we were in fact invaded by a foreign foe.”
A shift in the balance of federal and state power under federalism and the substantial growth of
the federal government stems from this period in American history.
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Social Security Act (1935)
In 1935, President Franklin Roosevelt presented this Act to Congress as part of the New Deal
agenda. The Act called for a tax to be paid by employers and employees that would be used to
pay benefits to workers when they retired at age 65. The Act also encouraged states to deal with
social problems by rewarding states that provided job training and unemployment benefits,
pensions to the elderly, and aid to the disabled.
Presented with questions of federalism, the Supreme Court upheld the constitutionality of the
program in a series of 1947 cases, saying it was valid under the Tenth Amendment and linking it
to the Spending Clause and taxation power in Article I, Section 8 of the Constitution.
Executive Order 9066 (1942)
President Franklin Roosevelt signed this order in his capacity as Commander in Chief of the
military. The order authorized the forced imprisonment of 120,000 Japanese American citizens
in internment camps during World War II without trials or hearings. The order stated that the
detentions were necessary because “the successful prosecution of the war requires every possible
protection against espionage and against sabotage to national-defense material, national-defense
premises and national defense utilities.”
Many argued that citizens who were taken to the camps lost
their liberty and property without due process as required by the Fifth and Fourteenth
Amendments. The Supreme Court, however, upheld the forced incarcerations as constitutional
wartime measures in Korematsu v. United States (1944). In 1988, President Ronald
Reagan signed the Civil Liberties Act, under which sixty thousand survivors of the camps were
each paid $20,000 to compensate them for their lost liberty and property.
The order challenged American constitutional principles including checks and
balances, equality, individual rights, and majority rule versus minority rights.
Executive Order 10730 (1957)
After the Supreme Court held in Brown v. Board of Education (1954) that segregation in schools
violated the Equal Protection Clause of the Fourteenth Amendment, all public schools were
compelled to integrate. Raising issues of federalism, the governor of Arkansas opposed
integration and called in the state National Guard to stop the nine black students who had
registered for school from entering the building.
In his capacity as Commander in Chief of the military, President Dwight D. Eisenhower signed
this order in September 1957, bringing the Arkansas National Guard under federal control to
assist in the integration of Central High School in Little Rock, Arkansas.
John F. Kennedy’s Inaugural Address (1961)
Kennedy delivered his inaugural address during the Cold War, when the public’s fears of a
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nuclear attack were high. He spoke of “the dark powers of destruction unleashed by science [that
could] engulf all humanity in planned or accidental self-destruction.” Kennedy urged his fellow
Americans to feel honored to have the opportunity to courageously defend freedom and work for
peace. “Let us never negotiate out of fear. But let us never fear to negotiate….” He concluded by
referring to the responsibilities of citizenship and the need for individual efficacy, saying that
America’s “fire can truly light the world. And so, my fellow Americans: ask not what your
country can do for you—ask what you can do for your country.”
Kennedy also referenced the belief in natural rights theory, “the belief that the rights of man
come not from the generosity of the state, but from the hand of God,” thus linking the present
generation with the Founders’.
Douglas MacArthur’s “Duty, Honor, Country” (1962)
General Douglas MacArthur delivered this speech to West Point graduates when he received
their Thayer Award – given to a citizen whose service and accomplishments in the national
interest exemplify personal devotion to the ideals expressed in the West Point motto. In his
address, MacArthur described the West Point motto, “Duty, Honor, Country” and the code
of perseverance and responsibility, and “conduct and chivalry” of the American soldier. He said,
“‘Duty’ ‘Honor,’ ‘Country’ – those three hallowed words reverently dictate what you want to be,
what you can be, what you will be. They are your rallying point to build courage when courage
seems to fail, to regain faith when there seems to be little cause for faith, to create hope when
hope becomes forlorn.”
He discussed civilian control of the military and emphasized that, by serving in the military, the
soldier holds the nation’s fate in his hands: “You are the leaven which binds together the entire
fabric of our national system of defense.” He asserted that soldiers could not endure what they do
without God’s sustaining help, and added that “the soldier above all other people prays for peace,
for he must suffer and bear the deepest wounds and scars of war.”
Letter from Birmingham Jail (1963)
This was an open letter written by Martin Luther King, Jr. in April of 1963, addressed to eight
clergymen who had opposed his protests of segregation and his seemingly inflexible views on
civil rights. King defended his “First Amendment privilege of peaceful assembly and protest”
and explained his motivations for his actions.
He wrote, “I am in Birmingham because injustice is here. Injustice anywhere is a threat to justice
everywhere.” He continued, explaining his struggle for natural rights including those protected
by the Constitution, “[W]e have not made a single gain [in] civil rights without determined legal
and nonviolent pressure. Lamentably, it is an historical fact that privileged groups seldom give
up their privileges voluntarily…We have waited for more than 340 years for our constitutional
and God- given rights.”
Finally, he urged nonviolent civil disobedience as a means of securing justice. “One has not only
a legal but a moral responsibility to obey just laws.
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Conversely, one has a moral responsibility to disobey unjust laws… Thus it is that I can urge
men to obey the Brown v. Board of Education (1954) decision of the Supreme Court, for it is
morally right; and I can urge them to disobey segregation ordinances, for they are morally
wrong.” King’s letter was published in newspapers across the country and helped to gain broader
support for the civil rights movement.
Martin Luther King, Jr.’s “I Have a Dream” (1963)
Martin Luther King, Jr. gave this speech on the steps of the Lincoln Memorial during the March
on Washington in August of 1963, where a quarter of a million people had exercised their right
to peaceably assemble. King discussed the liberty and equality guaranteed in the Founding
documents, and how American was committed to the principle of extending those promises to all
Americans, including blacks.
He said he and his fellow Americans stood in the “symbolic shadow” of Abraham Lincoln and
referenced the Emancipation Proclamation, issued a century earlier, and its promise of freedom
for slaves. “But one hundred years later, the Negro still is not free.” He continued, “When the
architects of our republic wrote the magnificent words of the Constitution and the Declaration of
Independence, they were signing a promissory note to which every American was to fall heir.”
But the country had defaulted on the promissory note, and freedom and equality not yet a reality.
Again referencing the Declaration of Independence, King proclaimed, “I have a dream that one
day this nation will rise up and live out the true meaning of its creed: ‘We hold these truths to be
self-evident: that all men are created equal.’”
Civil Rights Act (1964)
Partly due to the work of leaders like Martin Luther King, Jr., the American public was growing
more aware of racial discrimination in society. President John F. Kennedy proposed civil rights
legislation during his campaign, and eventually sent a bill to Congress in 1963. After Kennedy’s
assassination, President Lyndon Johnson took up the cause. The Civil Rights Act, passed by
Congress after an 83-day Senate filibuster, made racial discrimination illegal in businesses like
restaurants, movie theaters and hotels. Segregation in libraries, schools, and other public
facilities was prohibited. Private employers could not discriminate in hiring, and federal funding
could be cut off from projects in cases of racial discrimination. The Act also called for uniform
standards for voting rights.
The Civil Rights Act of 1964 originally included protections only against racial discrimination.
At the urging of Alice Paul, however, sex discrimination was also made illegal in the bill.
The Act touched on constitutional principles including equality, and majority rule versus
minority rights, and highlights the place of law in American society.
Gulf of Tonkin Resolution (1964)
Article I, Section 8 of the Constitution gives the power “to declare war” to Congress. This joint
resolution of Congress, which passed almost unanimously in both houses, said, “The Congress
75
@Bill of Rights Institute

Citizen Bee Study Guide

approves and supports the determination of the President, as Commander in Chief, to take all
necessary measures to repel any armed attack against the forces of the United States and to
prevent further aggression.” The resolution led to increased American involvement in the
Vietnam War and, in the view of many, greatly expanded executive power to wage war.
The Vietnamese attack on American ships that provoked the resolution, known as the Gulf of
Tonkin incident, was later held by the National Security Agency to have been greatly
exaggerated, or perhaps not to have occurred at all.
Voting Rights Act (1965)
Violence against civil rights marchers in Selma, Alabama led President Johnson to call for strong
voting rights legislation that would force states to comply with the Fifteenth Amendment.
Legislators in southern states had imposed literacy tests and other requirements that were
designed in practice to stop many blacks from voting. The law banned literacy requirements and
required states to obtain federal approval on any new voter registration requirements in districts
with black populations of more than 5%. The Act also allowed the Attorney General to send
federal observers to monitor elections in areas where discrimination was suspected. The Act was
later reauthorized on numerous occasions, including a 25-year extension signed into law by
President George W. Bush in 2006.
War Powers Resolution (1973)
Americans had grown concerned that the country was in undeclared wars in Korea and Vietnam
for many years. Article I, Section 8 of the Constitution gives Congress the power to declare war,
while Article II, Section 2 gives the President the authority as Commander in Chief of the
military.
The War Powers Resolution was passed as a response to executive interpretation of and action
under the Gulf of Tonkin Resolution. The Resolution set out to define the balance of power
between the legislative and executive branches. The President must consult Congress before the
start of hostilities, and report regularly on the deployment. Further, the President must withdraw
forces within 60 days if Congress has not declared war or authorized the use of force. Congress
passed this law over President Nixon’s veto.

Ronald Reagan’s First Inaugural Address (1981)
With the country in a deep recession, Presidential candidate Ronald Reagan ran a campaign
based on the promises of lower taxes, a strong national defense, and less government
involvement in individuals’ lives. Reagan was elected President in 1980. In his First Inaugural
Address, he stressed the importance of courage, perseverance . He elaborated on his belief that
liberty thrived under limited government. He said, “We are a nation that has a government — not
the other way around. And this makes us special among the nations of the earth. Our government
has no power except that granted it by the people. It is time to check and reverse the growth of
government…”
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He carried out these plans by threatening to veto any tax increases Congress passed. He
successfully proposed to Congress tax cuts and reductions in funding for many domestic
programs, while increasing spending on defense. Many historians credit Reagan’s policies for
helping get the economy booming again by the middle of the 1980s. Reagan’s critics assert that
his tax plan unfairly benefited the wealthy, and blamed “trickle-down economics” for producing
large deficits that deepened the national debt.
Sections of PATRIOT Act (2001)
This Act was passed after the September 11, 2001 terrorist attacks. Its purpose is “to deter and
punish terrorist acts in the United States and around the world, to enhance law enforcement
investigatory tools, and for other purposes.” Some portions have drawn criticism on Fourth
Amendment and privacy grounds. There is no requirement for the government to
demonstrate probable cause before launching an investigation; rather, the government must show
only that the information is needed for an ongoing terrorism investigation. The Act allows for
what have been called “sneak and peek” searches—Federal district courts could “allow a delay
of required notices of the execution of a warrant if immediate notice may have an adverse
result.” This has drawn criticism from those who say that being notified of a search is part of
the Fifth Amendment’s due process requirement.
Seizures under the Act are secret: “No person shall disclose to any other person (other than those
persons necessary to produce the tangible things under this section) that the Federal Bureau of
Investigation has sought or obtained tangible things under this section.” This section has drawn
criticism from those who say that it infringes of the free speech rights of those being
investigated. However, the Act notes several times that investigations may not be conducted
“solely upon the basis of activities protected by the First Amendment to the Constitution.”
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People
Abigail Adams (1744-1818)

Abigail Smith Adams was born in Massachusetts, a descendant
of the distinguished Quincy family. She married young
lawyer John Adams in 1764. They settled on a farm in
Braintree, Massachusetts. The couple had four surviving
children, including son John Quincy Adams. Abigail raised the
children and ran the farm while John traveled as a circuit judge
and later while he served overseas. She and John corresponded
through their long separations and her letters tell of her
loneliness, but she persevered with courage and industry.
Abigail often shared her views with John on political matters.
She famously requested that the framers of the Constitution
would “remember the ladies,” telling her husband that “all men
would be tyrants if they could.” She also told John that she
believed there was a need for the Alien and Sedition Acts.
John Adams (1735-1826)
John Adams was born in Massachusetts, the second cousin
of Samuel Adams. He began his law practice after graduating
from Harvard. A defining moment in his young life was
watching James Otis’s courtroom challenge of British writs of
assistance, which was based on natural rights theory. The
speech filled Adams with zeal for liberty, and Adams would
remember it into his old age. Willing to take unpopular stands,
Adams courageously defended the British soldiers accused in
the Boston Massacre, advising the courtroom to avoid relying
on passion s the guide, he emphasized that, “Facts are stubborn
things.”
Adams drafted the Massachusetts Constitution and Declaration
of Rights and served in the Continental Congress where he was
a leading advocate of independence. He seconded the Lee
Resolution and served on the committee to draft the Declaration
of Independence (though the writing was done by Thomas
Jefferson). He signed the Treaty of Paris with Benjamin
Franklin and John Jay, and completed diplomatic missions in Europe. He was serving overseas
as the Constitution was being drafted. He and his friend Jefferson wrote to James Madison
urging the addition of a bill of rights.
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Adams served as the country’s first Vice President under George Washington from 1879-1797.
He was elected the second President of the United States in 1796. As President, he kept the
United States out of war with France but signed the controversial and probably
unconstitutional Alien and Sedition Acts to do so. He also signed the Judiciary Act of 1801. Six
months before he died, Adams’s son John Quincy Adams became the sixth president of the
United States. Adams died fifty years to the day after the adoption of the Declaration of
Independence.
John Quincy Adams (1767-1848)
John Quincy Adams was born in Massachusetts, the son
of Abigail Adams and President John Adams. After studying
abroad and at Harvard, Adams began a law practice. He served
as minister to the Netherlands and Prussia and was elected to
Congress in 1803. He served as Secretary of State under James
Monroe and helped craft the Monroe Doctrine.
Adams ran for president in 1824 with John C. Calhoun as his
Vice President. When no candidate won a majority of electoral
votes, Speaker of the House and presidential candidate Henry
Clay gave Adams his support. Once elected, Adams then
appointed Clay as Secretary of State, to the outrage of
candidate Andrew Jackson. Jackson vowed to run again, and
Adams faced hostility in Congress because of what many perceived as a “corrupt bargain”
between Adams and Clay.
Jackson defeated Adams in the election of 1828. Many believe that Adams’s most important
contributions came after his presidency. He defended the African passengers of the Spanish slave
ship Amistad, arguing that they should be returned home free and not sent back to Spain as
slaves. He was elected to the House of Representatives, where he exercised perseverance,
fighting against Congress’s “Gag Rule” policy of automatically tabling petitions on slavery from
1836 to 1841. He urged Congress to give consideration to the petitions.
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Samuel Adams (1722-1803)

Samuel Adams was born in Massachusetts, the second cousin
of John Adams. He worked at various businesses after
graduating from Harvard. During the 1760s, Adams became a
leader of Patriot resistance to the British government’s attempts
to tax the colonies. Adams organized the Sons of Liberty
with James Otis and John Hancock. This group took the lead in
resisting the Stamp Act and Townshend Duties. Adams was
soon famous throughout the colonies.
In 1772 Adams authored The Rights of the Colonists, which
appealed to the concepts of the rights of Englishmen and natural
rights theory. When Parliament passed the Tea Act, Adams
organized the Boston Tea Party. In this nighttime raid, 150 Sons
of Liberty members dumped 342 chests of British Tea into
Boston harbor. The governor of Massachusetts pardoned all the
members of the Boston resistance except for Adams and Hancock. The shots in Lexington that
began the Revolutionary War were fired on British troops with orders to arrest the two men, but
they escaped capture.
Adams signed the Declaration of Independence, helped write the Massachusetts Constitution and
the Articles of Confederation. Suspicious of strong governmental power, Adams rejected the
purpose of the Constitutional Convention—to strengthen the central government—and did not
attend. He eventually supported the Constitution after the Bill of Rights was added.
Susan B. Anthony (1820-1906)
Susan B. Anthony was born in Massachusetts, the daughter of
Quaker abolitionists. At her first women’s rights convention in
1852, she declared that voting was “the right which woman
needed above every other.” In 1869 Anthony, Elizabeth Cady
Stanton, Lucretia Mott and Lucy Stone founded the National
Woman Suffrage Association (NWSA). This organization
condemned the Fourteenth and Fifteenth Amendments as
injustices to women because they failed to clearly protect
women’s rights. She and Stanton also published a weekly
newspaper, The Revolution.
In 1872, Anthony decided to test the meaning of the Fourteenth
Amendment by casting a vote. She argued that because the
amendment protected the “privileges and immunities” of all
citizens, that it should protect her right to vote. She was arrested, imprisoned, tried, and found
guilty of voting. Anthony’s trial gave her a chance to bring her message to a larger audience.
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In the 1880s, NWSA merged with another suffrage organization to form the National American
Woman Suffrage Association (NAWSA). Stanton became its first president. In 1892, Anthony
became its second president – a post she held for eight years. Anthony died in 1906, thirteen
years before the Nineteenth Amendment would secure women’s right to vote. The fight for
women’s suffrage was continued by others including Alice Paul and Carrie Chapman Catt.
The work of Anthony and other women’s suffragists illustrate the civic values
of perseverance, courage, initiative, industry, and civic skills including volunteering.
Hugo Black (1886-1971)
Hugo Black was appointed Associate Justice of the Supreme
Court by President Franklin Delano Roosevelt in 1937. He is
noted for his “strict constructionist” reading of the Constitution.
Strict constructionism confines the interpretation of law to the
words and phrases it contains, without drawing upon other
sources or inferences. Black took the position (which has never
been adopted by the Supreme Court as a whole) that
the Fourteenth Amendment required the incorporation of all
the Bill of Rights protections to state governments. This theory
is known as “total incorporation.”
Black wrote many well-known majority opinions, as well as
famous dissents. His reading of the First Amendment’s
protection of free speech led him to argue that the government
cannot ban “obscene” speech. He also held in New York Times v. United States (1971) that
national security did not allow the government to prevent the publication of sensitive
information. He upheld strict separation of church and state in Engel v.
Vitale (1962) referencing Thomas Jefferson’s Letter to the Danbury Baptists.
His strict constructionist reading of the Constitution also informed his dissent in Tinker v. Des
Moines (1969) where he asserted that wearing armbands was “conduct” and not “speech.” He
also dissented in Griswold v. Connecticut (1965) rejecting the idea that the Constitution
protected a right to privacy.
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Sir William Blackstone (1723 – 1780)
William Blackstone was an English Jurist, the first Vinerian professor
of law at Oxford, and Solicitor General to the Queen. Before
Blackstone joined the faculty, English universities had focused
exclusively on the study of Roman law. Blackstone
authored Commentaries on the Laws of England widely regarded as
the most complete and readable commentary on English law. The
Supreme Court often references Blackstone’s writing as a source for
determining the intent of the Founders when interpreting
the Constitution.

The Wright Brothers
Wilbur and Orville Wright’s industry and perseverance changed
a nation—and the world. Many had tried but no one had been
able to perfect a machine that could be controlled in flight. The
Wright brothers observed birds, studied wings and engines,
physics and dynamics. They conducted wind tunnel tests on
more than 200 kinds of wings. They continued in their research
and experiments over several years, during which time they
suffered some disappointing failures. In 1900, they traveled to
Kitty Hawk, North Carolina, a location they selected after
extensive study of weather data. Its ocean breezes and soft
landing sites would be perfect. On December 17, 1903, they
succeeded. Their engine-powered airplane flew 120 feet,
landing twelve seconds after takeoff.
The Wright brothers knew that citizens had the ability to protect their inventions through patents.
They patented their invention as a “flying machine,” and almost immediately had to begin
defending their work from rival inventors. Wilbur spent much of the last years of his life in this
traveling to consult with lawyers and testifying in court. He saw it as his responsibility to defend
not only his own economic rights, but those of other citizens. He died in 1912. Orville
persevered in the legal battle until the case was decided in the Wrights’ favor in 1914.
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William Jennings Bryan (1860-1925)
William Jennings Bryan was born in Illinois and moved to
Nebraska in 1887 where he practiced law. Running on a
populist platform, he was the first Democrat elected from
Nebraska to the House of Representatives. He lost his bid for
Senate in 1894, and became editor of the Democratic
newspaper, the Omaha World-Herald.
Bryan became an advocate of “Free Silver” policy, delivering
his “Cross of Gold”speech at the 1896 Democratic National
Convention. His charisma impressed many of the delegates. He
ran unsuccessfully for president 3 times, taking progressive and
anti-imperialist stances. He supported President Woodrow
Wilson, who appointed Bryan Secretary of State. He served for
2 years but resigned in protest when Wilson led the country into
World War I.
In his later life, Bryan worked to secure prohibition and women’s suffrage. He became
concerned about the teaching of evolution, calling it “consummately dangerous.” He argued for a
literal interpretation of the Bible and in opposition to the teaching of evolution against Clarence
Darrow in what became known as the Scopes Monkey Trial. He died five days after that trial
ended.
Aaron Burr (1756-1836)
Aaron Burr was born in New Jersey, the son of a Presbyterian
cleric and grandson of theologian Jonathan Edwards. After
studying theology for two years he turned to the practice of law.
After serving in the Continental Army, he began to organize the
Democratic Party in New York. He ran for Vice President in 1800,
though at the time electors did not cast separate votes for President
and Vice President. When Burr and Thomas Jefferson received an
equal number of electoral votes, fellow New Yorker Alexander
Hamilton lent his support to Jefferson. Jefferson won the
presidency and Burr became Vice President.To minimize the
danger of another deadlock, Congress passed the Twelfth
Amendment to the Constitution in 1803; the states ratified the
amendment in 1804. This amendment required each elector to cast
one vote for President and one vote for Vice President.
Burr’s animosity for Hamilton grew when, in 1804, Burr ran for
governor of New York and lost. Burr blamed his loss on
Hamilton’s political maneuvering. In July of 1804 he challenged Hamilton to a duel. His shot
mortally wounded his rival. Burr was charged with murder but was never brought to trial.
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After the duel Burr went south to New Orleans. At the
time, the Spanish were conspiring for control of the
Mississippi valley. Burr allegedly made plans with
James Wilkinson, the governor of the Louisiana
Territory, to support a rebellion. He was arrested and
charged with treason – he was accused of attempting
to establish an independent republic in the
Southwest. John Marshall presided over his Virginia
trial. Burr was acquitted in the first application of
the Constitution’s provisions for the crime of treason.
John C. Calhoun (1782-1850)
John C. Calhoun was born in South Carolina and after attending
Yale University, began to practice law. He was elected to the
state legislature and later to the US House of Representatives.
He served as Vice President under President John Quincy
Adams and again under President Andrew Jackson. In 1832 he
resigned that office and was elected to the US Senate.
Calhoun favored slavery and its expansion. In an 1837 Senate
speech, Calhoun defended slavery as a beneficial institution.
Slaves, he argued, fared better under the care of a master than
poor workers did in the industrial North. Further, he expressed a
view of the Union similar to the one his predecessor, Charles
Hayne, had expressed in the Webster-Hayne debate. He
believed that the Union was a compact between sovereign
states, and that states, not the Supreme Court, could declare acts of Congress unconstitutional.
He believed states should nullify federal attempts to limit slavery.
Three weeks before his death, he spoke against many of the provisions of the Compromise of
1850, which limited slavery’s westward expansion. He favored the Fugitive Slave Act. His final,
42-page speech asserted that North and South were now two separate nations that should
separate peacefully.
Andrew Carnegie (1835-1919)
Andrew Carnegie’s rags-to-riches story is one of perseverance, initiative, and resourcefulness.
Born in 1835 to a working-class Scottish family, Carnegie came to the US with his family when
he was thirteen years old. In 1853 he took a job at a railroad corporation. He quickly advanced at
the company. In 1889, he founded the Carnegie Steel Company. This business combined with
others to create US Steel. US Steel helped meet the country’s great demand for steel—used in
railroads, skyscrapers, and other examples of great technological achievements.
Concerned with the growing power of monopolies and their impact on economic rights, the
federal government tried to break up the US Steel Company under the Sherman Anti-Trust Act.
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At the time, US Steel provided two-thirds of all steel produced in the country. However, the
government was unable to show any misconduct on the part of the company and the case was
dismissed.
Later in life, Andrew Carnegie dedicated his life to philanthropy. He used his fortune to found
the Carnegie Corporation of New York, Carnegie Endowment for International Peace, and
Carnegie Mellon University in Pittsburgh.
Charles Carroll of Carrollton (1737-1832)
Charles Carroll of Carrollton was born to a Catholic family in
Maryland. Though Maryland was founded as a refuge for
Catholics, a 1650 takeover of the assembly by Protestants
declared Catholicism illegal. The Church of England became
the official religion in 1692. Catholics could not serve in
government or vote. In 1772, Carroll became involved in
political life. Writing under the name First Citizen, Carroll
rallied the colonists to resist tyranny. He was elected to the
Continental Congress in 1776—too late to the vote for the break
with England but in time to sign the Declaration of
Independence.
Carroll returned to Maryland two years later to assist in writing
the state constitution. Thanks to Carroll’s courage and
perseverance, that document’s declaration of rights protected
religious freedom for all Christians, including Catholics, who now had the right to vote and hold
office. He was reelected to the Continental Congress but declined, preferring to serve in the state
senate, which he did from 1781 to 1800.
Following the deaths of John Adams and Thomas Jefferson on July 4, 1826, Carroll was the last
surviving signer of the Declaration of Independence. He died in Baltimore in 1832.
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Carrie Chapman Catt (1859-1947)
Carrie Chapman Catt was born in Iowa, studied education and
law, and became a high school principal. Later a superintendent
and then a newspaper reporter, Catt soon became a lecturer for
the woman’s suffrage movement. Working closely with Susan
B. Anthony. Catt succeeded Anthony as president of the
National American Woman Suffrage Association in 1900. She
urged President Woodrow Wilson to support an amendment to
the Constitution securing the right to vote for women.
Catt found the group’s efforts disorganized, and introduced a
strategy to work for a suffrage amendment, known as the
“winning plan,” to work for reforms on both the state and
federal levels. She opposed the efforts of Alice Paul to boycott
Democratic candidates who refused to support women’s
suffrage, as well as Paul’s more militant strategies.
Catt’s perseverance in working to ensure state reforms giving women the vote were critical to
securing adoption of the Nineteenth Amendment. This amendment illustrates the constitutional
principle of equality. After its passage, Catt founded the League of Women Voters and
advocated child labor laws.
The work of Catt and other women’s suffragists illustrate the civic values of
perseverance, courage, initiative, industry, and civic skills including volunteering.
Cesar Chavez (1927-1993)
Cesar Chavez was born in 1927 in Yuma, Arizona. His parents
lost their farm in the Great Depression, and the family moved
from place to place, working the fields. His father had been
injured in a car accident, so after eighth grade, young Chavez
took responsibility for his family and became a farm worker.
In 1962, Chavez exercised his First Amendment freedom of
assembly and founded the National Farm Workers Association,
later called the United Farm Workers. This union fought for
contracts, safe conditions, higher wages, and job security for
union members. He led a nationwide boycott of grapes to
increase support for the United Farm Workers
Though his critics point out that unionized farm labor resulted
in great numbers of willing workers being turned away from
jobs, Cesar Chavez’s perseverance brought the experiences of
migrant workers to national attention.
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Henry Clay (1777-1852)
Henry Clay was born in Virginia, studied law, and began to
practice law in Kentucky. He served in the Kentucky state
legislature and was elected to the US House of Representatives
five times, each time serving as Speaker of the House. He
and John C. Calhoun worked together to pass the Tarriff of
1816 to help both North and South recover after the War of
1812.
Clay became known as the Great Compromiser. Clay was a
slaveowner, but favored emancipation and the return of slaves
to Africa. In 1820, the question of slavery in the Missouri
Territory caused a rift in Congress. Clay brokered the Missouri
Compromise, maintaining the balance between slave states and
free states in the Senate. He ran for president in 1824, but the
election produced no winner and was decided in the House of Representatives. Clay gave his
support to John Quincy Adams, who, upon election, appointed Clay Secretary of State. This
arrangement was dubbed a “corrupt bargain” by Andrew Jackson and his supporters.
Clay would run for President and lose a total of five times. He helped create the Whig Party,
which opposed the new Democratic Party under the leadership of Andrew Jackson. Clay was
elected to the US Senate in 1831. Later in his career, he helped establish the Compromise of
1850.
Bill Clinton (b1946)
Bill Clinton was born in Arkansas. While a teenager he met
President John F. Kennedy. He described this encounter as
motivating his life-long desire to serve the public. After
attending Oxford and Yale Universities, he served as Attorney
General and then Governor of Arkansas before being elected
President in 1992.
President Clinton led the country through a period of peace and
prosperity. With inflation and unemployment low, he proposed
a balanced budget to Congress. His domestic agenda included
seeking laws protecting the jobs of people who had to care for
ill family members, legislation restricting certain gun sales, and
strengthening environmental protection policies. Clinton was
also concerned with national interest and foreign policy. He advocated international free trade,
and as Commander in Chief of the Military, he sent forces to Bosnia and Iraq.
Clinton was reelected in 1996 with very high approval ratings. But his indiscretions with a young
white house intern led Clinton to become the second president in US history to be impeached by
87
@Bill of Rights Institute

Citizen Bee Study Guide

the House of Representatives. He was tried in the Senate and found not guilty of the charges
against him. He continued to enjoy record high approval ratings during his second term.
Clarence Darrow (1857-1938)
Clarence Darrow was a lawyer and civil rights advocate. Most
famously, he defended John T. Scopes in the “Scopes Monkey
Trial” against fellow lawyer William Jennings Bryan. Scopes
was a public school teacher accused of violating the Butler Act:
a Tennessee law that made it illegal to teach “any theory that
denies the story of the divine creation of man as taught in the
Bible, and to teach instead that man has descended from a lower
order of animals.”
Darrow believed this law violated the Establishment Clause. He
told the Tennessee court, “If today you can take a thing like
evolution and make it a crime to teach it in the public school,
tomorrow you can make it a crime to teach it in the private
schools… At the next session you may ban books and the
newspapers… we are marching backward to the glorious ages
of the sixteenth century when bigots burn[ed] the men who dared to bring any intelligence and
enlightenment and culture to the human mind.”
The most dramatic moments in trial came on the seventh day, when Bryan volunteered to serve
as a witness based on his Biblical expertise. During Darrow’s examination, Bryan acknowledged
that not everything in the Bible should be taken literally, and that indeed creation may have taken
place over years. Though Scopes was found guilty of teaching evolution, Darrow’s arguments
are considered a landmark defense of the First Amendment’s prohibition of establishment of
religion.
Jefferson Davis (1808-1889)
Jefferson Davis was born in Kentucky, and his family soon
moved to Mississippi. His father had been an office in the
Revolutionary War. He attended the Military Academy at West
Point, served in the Black Hawk War, and later returned to
Mississippi to become a cotton planter. He allowed his slaves to
grow and sell their own food, and is considered to have treated
them well compared to other slave owners.
A supporter of slavery and a strong advocate of the rights of
states against federal interference, he represented Mississippi in
the US Senate and House of Representatives. He supported
the Fugitive Slave Act and proposed extending the line set by
the Missouri Compromise to the Pacific Ocean. He also called
for a reinstitution of the slave trade. As tensions grew and talk of southern secession grew, Davis
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gave speeches arguing against secession and appeared to oppose the idea. However, upon
President Abraham Lincoln’s election, he yielded to the wishes of the citizens of Mississippi and
announced the state’s secession in 1861. He described leaving the Union was “necessary.” Davis
was soon after elected president of what was called the Confederate States of America.
Davis assigned Robert E. Lee to command the Army of Northern Virginia, and later appointed
Lee Commanding General. After the Civil War, Davis was indicted for treason. While
imprisoned, he sold his estate to one of his former slaves. The treason case against him was
dropped after several years. He was later re-elected to the US Senate, but was unable to take
office under the Fourteenth Amendment.
John Dickinson (1732-1808)
John Dickinson was born in Maryland, and his family soon
moved to Delaware. He practiced law in Philadelphia and
served in both the Delaware and Pennsylvania assemblies.
Historians believe him to be the author of Letters from a
Farmer in Pennsylvania (1767-1768) which called for
resistance to British policies while urging reconciliation.
Dickinson also wrote America’s first patriotic song, “The
Liberty Song.”
In 1775, Dickinson and Thomas Jefferson wrote Declaration of
the Causes of Taking Up Arms. In this document, Dickinson
reassured the British King that the colonists were not raising an
army with the intent of establishing independence. When
Congress debated the Declaration of Independence the next
year, Dickinson objected to its strong wording. In what many
saw as a sign of integrity, he left Philadelphia when it became clear that Congress would approve
the Lee Resolution. Once independence was declared, Dickinson dropped his objections and
helped draft the Articles of Confederation. He served as governor of Delaware before being
elected governor of Pennsylvania. In 1783, he lent his name to Dickinson College in
Pennsylvania.
In 1786, Dickinson chaired the Annapolis Convention and later headed Delaware’s delegation to
the Constitutional Convention. During the ratification debates, Dickinson authored the Letters of
Fabius in support of the Constitution. Because of Dickinson’s articulate defense of American
liberty, he is known as the “Penman of the Revolution.”

89
@Bill of Rights Institute

Citizen Bee Study Guide

Stephen Douglas (1813-1861)
Stephen Douglas was born in Vermont and moved to Illinois
when he was 20. In the 1830s and 1840s he served in various
Illinois offices, and emerged as a leader of the Democratic
Party. He represented Illinois in the US House of
Representatives from 1843-1847 and in the US Senate from
1847 until he died in 1861.
In Congress, he favored westward expansion, “Manifest
Destiny,” and the Compromise of 1850. He believed that states
should enter the Union slave or free, based on how their voting
population indicated, a doctrine known as “popular
sovereignty.” To that end, he proposed the Kansas-Nebraska
Act in 1854.
In 1858, he ran for reelection to the Senate against Abraham Lincoln. During the campaign the
two candidates squared off in a series of debates, which became known as the Lincoln-Douglas
debates. Lincoln lost the Senate race but his performance helped boost his national support for
the presidency. When Lincoln was elected, Douglas condemned secession and, on Lincoln’s
request, traveled the country speaking out in favor of preserving the Union. He died two months
after shots were fired on Fort Sumter.
Frederick Douglass (1817-1895)
Frederick Douglass was born a slave in Maryland, in 1817 or
1818. He loved to read and memorized classical speeches. In
1838, he escaped from slavery. He settled in Massachusetts
where he attended abolitionist meetings. He soon began a threeyear lecture series. He traveled throughout America and Europe
giving speeches, exercising his rights to freedom of
speech and assembly.
Douglass also exercised his right to freedom of the press,
publishing his thoughts in a weekly abolitionist newspaper,
the North Star. His most important work was his
autobiography, Narrative of the Life of Frederick Douglas, an
American Slave. It was incredibly popular and opened many
peoples’ eyes to the horrors of slavery. He spoke to
President Abraham Lincoln about soldier conditions during the
Civil War, and advocated passage of the Thirteenth Amendment, which banned slavery
throughout the United States.
Douglass also spoke and wrote in favor of a amendment to the Constitution securing voting
rights and other liberties for former slaves. This call was eventually heeded with the passage of
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the Fifteenth Amendment. Douglass continued to persevere in his work for equal rights for
former slaves and for women until his death.
The work of Douglass and other abolitionists illustrate the civic values of
perseverance, courage, initiative, industry, and civic skills including volunteering.
Thomas Edison (1847 – 1931)
Born in Ohio in 1847, Edison had little schooling, and was
completely deaf in one ear from a young age. Despite these
circumstances, he saw every obstacle as an opportunity. He
pursued his interests with industry and passion. He loved
science and mechanics and was driven to invent. By 1868,
Edison had improved the telegraph and the typewriter. He made
an electric vote recorder and a stock ticker. Two years later at
the age of twenty-three, he had enough money to open his first
“invention factory.”
He and his team of engineers and
scientists prided themselves on their
perseverance, thinking of every failed
experiment as one that would bring
them closer to success. They also
cherished their economic rights, protecting their hard work by
registering patents with the federal government. Within five years, he
and his team had perfected the telephone and created the phonograph.
Next, they became famous for the incandescent light bulb. Later, they
worked on the motion picture camera, “talking” movies, a car battery,
and an x-ray machine. In his lifetime, Edison registered 1,093 patents.
Benjamin Franklin (1706-1790)
Benjamin Franklin, born in Boston, took initiative as a
publisher, inventor, entrepreneur, and statesman. Working as an
apprentice at his brother’s Boston newspaper, he began writing
social commentaries under the pseudonym Silence Dogood.
Wishing to work independently, Franklin left Boston and finally
settled Philadelphia where he purchased the Philadelphia
Gazette in 1729. In 1732 he published the first edition of Poor
Richard’s Almanack.
In 1754 the prospect of war with France led several colonial
governors to call a convention to create a plan to unify the
colonies. Franklin’s Gazette ran a “Join or Die” political
cartoon urging governors to send delegates. Franklin wrote
the Albany Plan of the Union at the convention.
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Franklin lived in England from 1757 to 1775 serving as an agent of the colonies. He became
famous there as a defender of American rights. The British branded him a traitor, but he escaped
imprisonment in 1775 by returning to Philadelphia. He served on the committee that drafted
the Declaration of Independence. He acted as commissioner to France from 1779-1785, and
along with John Adams and John Jay, negotiated the 1783 Treaty of Paris.
Franklin returned to the United States in 1785. He believed the Articles of Confederation to be
too weak, and joined the call for a Constitutional Convention. Because of some of his proposals
at the Convention, a cabinet was established to advise the president, and Congress was given the
power to override presidential vetoes. Franklin called for blacks to be counted as citizens, hoping
to encourage abolition, but this proposal was rejected.
In 1787, Franklin was elected president of the Pennsylvania Society for Promoting the Abolition
of Slavery. His last public act was signing a petition to Congress recommending the end of the
slave system. He died at age 84. Franklin’s Autobiography was published the year after his death,
and covers the years of his life only to the 1760s.
Angelina Grimke (1805 – 1879)
Angelina Grimke was born in South Carolina. She and her
sister, Sarah Grimke, were Quakers and abolitionists. Grimke
published an anti-slavery letter called “An Appeal to the
Christian Women of the South,” in William Lloyd Garrison’s
newspaper, The Liberator. In it, she urged women to convince
the men in their lives that slavery was a “crime against God and
man…If you believe slavery is sinful, set them at liberty.”
Aware of the importance of freedom of speech and press, she
wrote, “It is through the tongue, the pen, and the press, that
truth is principally propagated…” She also encouraged women
to circulate and sign petitions urging an end to slavery.
Threats from South Carolina slave owners prompted Grimke
and her sister to move to New York. There, the Grimke sisters
became the first women to lecture on behalf the Anti-Slavery
Society. Religious leaders who disapproved of public speaking
by women condemned them. During the Civil War, Grimke spoke out in support of President
Abraham Lincoln. She celebrated the passage of the Thirteenth Amendment. Years later, she
tested the Fourteenth Amendment by attempting to cast a vote.
In later life, Grimke spoke out for women’s suffrage and the Biblical equality of men and
women. She and her sister opened a private school, to which Elizabeth Cady Stanton sent her
children. The work of Grimke and other abolitionists illustrate the civic values of perseverance,
courage, initiative, industry, and civic skills including volunteering.
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Fannie Lou Hamer (1917 – 1977)
Fannie Lou Hamer courageously fought for her right to vote.
Hamer was born in Mississippi in 1917. In 1962 she attended a
voter registration meeting. It was there that she first learned the
Fifteenth Amendment protected African Americans’ ability to
vote. She left that meeting determined to register to vote.
Hamer decided she wanted to help other African Americans
participate in American democracy. She took the initiative to
organize registration drives. In one 1963 drive, she was thrown in
jail. Montgomery County guards beat her and fellow civil rights
workers. She lost her job and even received death threats, but she
persevered . In 1964, Hamer spoke out at the Democratic
presidential convention about people being illegally prevented
from voting. A year later in 1965, President Lyndon Johnson
signed the Voting Rights Act. This law removed many barriers to
voting, and many see it as a fulfillment of the Fifteenth
Amendment’s promise.
Alexander Hamilton (1757-1804)
Alexander Hamilton was born in the West Indies, the
illegitimate son of a poor Scottish merchant and a woman of
French descent. After being sent to America by a local
businessman, he became active in New York’s Patriot
movement. General George Washington asked Hamilton to join
his personal staff and made him a lieutenant colonel. He was
admitted to the bar in 1782. In 1783 he served in the
Confederation Congress, where he and James Madison both
desired a stronger central government.
At the 1787 Constitution Convention, Hamilton’s nationalist
views were not received well by the other delegates. He called
for a strong executive branch with a president who would serve
for life. Though it did not strengthen the national government as
much as he had hoped, Hamilton took the lead in promoting ratification of the Constitution in
New York. He teamed with Madison and John Jay to write The Federalist Papers, writing 52 of
the 85 essays. In Federalist No. 70, he made the case that “the vigor of government is essential to
the security of liberty.” In Federalist No. 84, he argued that a bill of rights was not needed,
because the government had only those powers listed: “why declare that things shall not be done
which there is no power to do?”
Hamilton served as Secretary of the Treasury under President Washington. He pressed for the
establishment of a national bank—something not in Congress’s enumerated powers. This plan
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was opposed by Thomas Jefferson and others who feared
growing federal power. The first party system in
America formed around these two men.
After leaving the Washington administration in 1795,
Hamilton acted as the defense lawyer in People v.
Croswell (1803), in which he made the argument that
truth could be used as a defense for libel. Though he lost
the case, his arguments led New York to change its law,
protecting freedom of the press.
Fifteen years after Hamilton’s death in a duel with Aaron Burr Chief Justice John Marshall held
in McCullough v. Maryland (1819) that the creation of a national bank was an implied power of
the federal legislature and was therefore constitutional.
John Hancock (1737-1793)
Forever famous for his outsized signature on the Declaration of
Independence, John Hancock was a larger than life figure in
other ways as well. Born in 1737, in Braintree, Massachusetts,
Hancock was part of the Boston “Sons of Liberty that
included Samuel Adams and James Otis. Hancock was a
wealthy merchant whose bank account helped to finance the
group’s radical activities resisting British tyranny. After the
violence that came to be known as the Boston Massacre,
Hancock courageously took the lead in raising further
opposition to the British. Not long after that, Hancock and
Adams organized the Boston Tea Party. The British were after
Hancock and Adams when the Minutemen fired on the British
troops—the beginning of the Revolutionary War.
Hancock served as president of the Continental Congress. He signed
the Declaration on July 4, 1776, and presided over Congress’s signing
of the document on August 2, 1776. Disappointed at being passed
over for command of the Continental Army in 1777, he returned to
Massachusetts, where he had a hand in writing the state constitution
of 1780. He signed the Articles of Confederation. Despite his
reservations about centralized government power, Hancock eventually
agreed to support ratification of the Constitution.
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Patrick Henry (1736-1799)
Patrick Henry was born in Virginia where he was educated by
his father and expected to become a farmer. After failing at
farming and storekeeping, he studied law and was admitted to
the bar in 1760.
As a member of the Virginia legislature in the 1760s, Henry
opposed the Stamp Act. By the 1770s he had emerged as one of
the most radical leaders of the opposition to British tyranny. He
served in the Continental Congress and urged his fellow
Virginians to take up arms against the British, famously uttering
in 1775 as the British militia advanced in Massachusetts,
“Gentlemen may cry ‘peace!’ but there is no peace…the war is
actually begun!…I know not what course others may take, but
as for me, give me liberty, or give me death!” Henry later led 150 colonists to Williamsburg,
demanding the return of gunpowder seized by the royal governor.
After helping craft the Virginia Declaration of Rights, Henry was elected the first governor of
Virginia. He would serve a total of five terms. In later years, he helped found Hampden-Sydney
College, and attempted to expand government support of teachers—who were mainly ministers
of the state’s official church. His proposal was defeated and two years later Virginia adopted
the Virginia Statue for Religious Freedom bringing an end to the state church.
Wary of federal power and suspicious of the motives of
the assembly, Henry declined to attend the Constitutional
Convention. He became a leading Anti-Federalist critic of
the Constitution when it was sent to the states, engaging
in heated debates with James Madison at the Virginia
ratifying convention. When the Bill of Rights was sent to
the states, Henry believed the amendments were not
enough and instead called in vain for a new constitutional
convention.
Henry retired from politics in 1791 and resumed his law
practice. He turned down offers from President George
Washington to serve as Secretary of State and then as
Chief Justice of the Supreme Court. Washington
convinced Henry to run for the state legislature. He was
elected, but he died before he could take office.
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Thomas Hobbes (1588-1679)
Thomas Hobbes was an English philosopher, considered to be
among the founders of modern political philosophy. His
landmark work of political philosophy is Leviathan. His
political philosophy influenced later thinkers including Jean
Jacques Rousseau and John Locke. He asserted that the natural
state of humanity is war, and that people must enter into
a compact for their safety and betterment.
The Founders, including James Madison, accepted Hobbes’s
premise that individuals must unite into a society for their own
protection. However, they disagreed with Hobbes on many
important matters. Hobbes advocated a strong monarch as the
enforcer of the law. Hobbes rejected the ideas of freedom of
religion and separation of powers in government, which are fundamental parts of
the Constitution.
Sam Houston (1793-1863)
Sam Houston was born in Virginia and moved to Tennessee in
his teens. His courageous service in the War of 1812 caught the
attention of General Andrew Jackson, and the two men became
friends. After the war he studied law and was admitted to the
bar in 1818. He represented Tennessee in the House of
Representatives from 1823-28 and later became governor of
that state. He resigned the office in 1829 and lived among the
Cherokee Indians for a time, even being made a member of the
Cherokee Nation. He assisted the tribe with the relocations
required by the Indian Removal Act. On various trips, he
met Alexis de Tocqueville who is believed to have used
Houston in composite examples of Americans.
Houston soon moved to Texas, supporting its independence
from Mexico. As Commander in Chief, he led the Texas Army
in the defeat of Mexican General Santa Ana, and served as the first President of the Republic of
Texas. The state joined the Union in 1845, and Houston served three terms in the US Senate.
There, he often clashed with John C. Calhoun. He expressed support for the Union and favored
the Compromise of 1850. He opposed the Kansas-Nebraska Act because he believed it would
contribute to increased sectionalism and lead to war. Though Houston owned slaves and opposed
abolition, his desire to preserve the Union prevailed.
Houston left the Senate and was elected governor of Texas in 1859. When President Abraham
Lincoln was elected, Texas seceded from the Union. In what many saw as a sign of integrity,
Houston refused to take an oath of allegiance to the Confederacy, and was removed as governor.
He died two years later.
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Anne Hutchinson (1591-1643)
Anne Hutchinson stood up to a religious theocracy (where the
church and the government are the same) in defense of religious
liberty. A well-educated minister’s daughter, Hutchinson was born
in England in 1591 and came to the Massachusetts Bay Colony in
1634. She became a midwife, and she made friends. Soon she
began to invite women to her home for Bible study.
Over the years, Hutchinson attracted a following. Almost sixty
people, both men and women, joined her group. The discussions at
her home soon became more like sermons. She criticized the
teachings of the colony’s ministers. For anyone—and especially a
woman—to go against the official religion of the colony was a
crime. Colony ministers charged Hutchinson with eighty-two
“erroneous opinions.” But she did not keep silent.
She courageously defended her beliefs. In the end, Hutchinson was
convicted and banished to the colony of Rhode Island.
Hutchinson’s struggle affirmed the values of respect and religious liberty. In 1789,
the Constitution banned religious tests for public office; the First Amendment, adopted in 1791,
stopped the federal government from establishing a national church; finally, all the states ended
their official churches by the early 19th century. Hutchinson’s early struggle helped lay the
foundation for religious liberty.
Andrew Jackson (1767-1845)
Andrew Jackson was born in on the border between North and
South Carolina, but always considered himself to be a South
Carolinian. His success as a self-taught lawyer allowed him to
build a home in Tennessee and buy slaves. He was that state’s
first Congressman and also served in the Senate. Jackson was a
general in the War of 1812, and he befriended Sam Houston.
His defeat of the British at New Orleans made him a national
hero.
General Jackson also oversaw the military removal of many
Indian Tribes in Georgia, Alabama, and Spanish Florida, and
negotiated several treaties securing Indian land for the US. He
was elected President in 1828 and two years later proposed
the Indian Removal Act. As a result of the legislation, 46,000
American Indians were removed from their homes, many dying
on the Trail of Tears, and 25 million acres of land were opened to settlement by the US.
Jackson saw himself as a populist—having been elected with a greater portion of the popular
vote than any previous candidate—and proposed eliminating the Electoral College in his first
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address to Congress. Jackson frequently exercised his veto power over Congress’ legislation,
which resulted in a split within Jackson’s political party. Those who opposed his policies
included John C. Calhoun, Daniel Webster and Henry Clay, who ran against him for president in
1832. Jackson was reelected in 1832 with five times more electoral votes than Clay.
John Jay (1745-1829)
John Jay was born in New York City to a prominent family and
gained notoriety as a lawyer throughout the state. He served in
the First Continental Congress and published Address to the
People of Great Britain in which he argued that the colonists
had the same rights as the British, including rights to private
property, jury trials, due process, and religious liberty. Though
he opposed many British policies, he favored
a moderate approach to Britain. In what many believed to be a
sign of integrity, he resigned from Congress rather than sign
the Declaration of Independence. He joined his fellow Patriots
once the rest of the colonists rallied behind the action.
In 1777 Jay helped draft the New York constitution, served as
state supreme court Chief Justice, and on the Continental
Congress. He was elected President of the Assembly, the
highest office under the Articles of Confederation. Together with Benjamin Franklin and John
Adams, he traveled to Europe to negotiate the Treaty of Paris. While he was away, Congress
appointed him Secretary of Foreign Affairs. He found the job difficult to execute because under
the Articles each state could act alone and he had no power to negotiate meaningful treaties. This
experience strengthened his resolve for a stronger central government. He teamed
with Alexander Hamilton and James Madison to write five essays of The Federalist Papers
encouraging ratification of the Constitution.
President George Washington appointed Jay the first Chief Justice of the Supreme Court in 1789.
In 1794 he negotiated “Jay’s Treaty” which was successful at avoiding war with Britain, but
which received a negative reception in the United States because of the belief that Jay had made
too many concessions to the British. The next year Jay resigned from the Supreme Court as he
had been elected governor of New York—an office he neither requested nor sought. As
governor, he signed an emancipation bill and continued to work for the abolition of slavery.
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Thomas Jefferson (1743-1826)
Thomas Jefferson was born in Virginia. He studied law, was
elected to the Virginia legislature, and became known for his
writing. Many of his writings reveal the influence of John
Locke as well as Jefferson’s belief in natural rights theory. In
Notes on the State of Virginia and Summary View of the Rights
of British America, he expressed his ideas about religious
freedom, education, and property rights, among other things.
While the Continental Congress debated the Lee Resolution in
1776, Jefferson was selected to draft the Declaration of
Independence. He authored the Virginia Statute for Religious
Freedom in 1786. Jefferson did not take part in the
Constitutional Convention as he was serving as minister to
France at the time, but he wrote to James Madison expressing his view that the document should
include a bill of rights.
In 1789 George Washington appointed Jefferson the first Secretary of State. He and Secretary of
the Treasury Alexander Hamilton soon became bitter rivals. The nation’s first political parties
formed around the two men. Jefferson resigned his post after three years and ran for president in
1796 but lost to John Adams by three electoral votes. Under the system in place at the time, he
became Adam’s Vice President. He disagreed sharply with many of Adams’s policies. He and
James Madison wrote the Virginia and Kentucky Resolutions in 1798 in opposition to the Alien
and Sedition Acts.
Two years later, Jefferson was elected president. He purchased the Louisiana Territory from
France in 1803. His second term as President was beset by foreign and domestic troubles. After
two terms as president, he retired to Monticello. In 1819, he founded the University of Virginia,
which he noted as one of his proudest achievements. He died fifty years to the day after the
adoption of the Declaration of Independence.
Andrew Johnson (1808-1875)
Andrew Johnson was born in North Carolina where he grew up
in poverty. He worked as a tailor in Tennessee before entering
politics. He was elected to the House of Representatives as well
as the Senate in the 1840s and 1850s where he saw himself as a
champion of the people while proposing laws giving land the
poor. He also favored the Fugitive Slave Act, and
supported Stephen Douglas, the opponent of then-Senate
candidate Abraham Lincoln. However, he supported the Union
and condemned session as a threat to the Constitution.
He remained in the Senate when Tennessee seceded, and
President Abraham Lincoln appointed him military governor of
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the state. He was elected Vice President in 1864, and assumed the presidency after Lincoln’s
assassination. He began to make enemies of Republican leaders in Congress. Johnson granted
pardons to southerners who would swear oaths of allegiance. Though the Thirteenth
Amendment outlawed slavery, “black codes” in many states restricted the liberty of former
slaves. Johnson vetoed Congress’s Reconstruction civil rights legislation, but Congress overrode
the president’s veto to pass a law declaring former slaves to be citizens.
Johnson’s struggle with Congress over Reconstruction continued, until he was accused of
improperly dismissing his Secretary of War in violation of the Tenure of Office Act. He became
the first president to be impeached. In his 1868 Senate trial, he was acquitted of three charges by
one vote.
Lyndon B. Johnson (1908-1973)
Lyndon Johnson was born in Texas where he worked as a teacher. During World War II
he served in the military as a Navy lieutenant commander. He won a seat in the US House of
Representatives in 1937 after campaigning on the New Deal Programs of President Franklin
Roosevelt. He served six terms in the House before being elected to the Senate.
In 1960 Johnson was elected Vice President under President John F. Kennedy. When Kennedy
was assassinated in 1963, Johnson assumed the presidency. He urged Congress to adopt the Civil
Rights Act of 1964. After being reelected in 1964, Johnson urged the nation to “build a great
society.” Congress approved Johnson’s unprecedented series of social programs, which became
known as the “Great Society.” The Social Security Act was amended to include Medicare for the
elderly. The Voting Rights Act addressed discrimination in voting. Welfare programs were
implemented to combat poverty and crime. Despite these programs, however, crime and poverty
persisted, and race riots plagued the nation.
Johnson also exercised his power as Commander in Chief of the military during the Vietnam
War. In 1964 he asked Congress for the Gulf of Tonkin Resolution. In 1968, Johnson announced
he would not seek reelection due to the crisis of the war. In response to questions about the
president’s role as Commander in Chief, and the separation of powers under
the Constitution during the administrations of Presidents Johnson and Richard Nixon, Congress
passed the War Powers Resolution in 1973.
In 1971, the printing of classified documents pertaining in part to Johnson’s conduct during the
Vietnam War were at the center of the Supreme Court case New York Times v. United
States (1971).
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Martin Luther King, Jr. (1929 – 1968)
Martin Luther King, Jr. was born in Georgia. He became a
minister in 1947 and became pastor of an Alabama Baptist
church in 1954. He believed segregation to be a violation of
the Fourteenth Amendment and led a boycott of segregated bus
lines in Montgomery, Alabama in 1955, which led to their
integration the next year. Calling for non-violent resistance, he
organized the Southern Christian Leadership Conference to
fight for civil rights.
In 1963 King spoke at the March on Washington. Standing on
the steps of the Lincoln Memorial, King electrified the crowd of
250,000 with his “I Have a Dream” speech. He referred to
the Declaration of Independence and its promise of equality.
In the years that followed, King led civil rights marches in Selma, Alabama. Television cameras
captured police brutality on peaceful marchers exercising their rights to assemble freely. While
imprisoned for marching in April 1963, King wrote “Letter from a Birmingham Jail” which is
regarded as a manifesto of the civil rights movement. King was awarded the Nobel Peace Prize
in 1964.
Throughout his life, King spoke freely, to crowds who had assembled freely, in order to promote
and expand freedom for Americans. King was assassinated in 1968. His funeral was attended by
300,000 people.
The work of King and other civil rights activists illustrate the civic values
of perseverance, courage, initiative, industry, and civic skills including volunteering.
Richard Henry Lee (1732-1794)
Richard Henry Lee was born to one of the wealthiest families in
Virginia. He studied law and was elected to the Virginia
legislature at age 25. There he was an outspoken opponent of
slavery. He asserted that Africans, with the same natural
rights as Europeans, were “equally entitled to liberty and
freedom by the great law of nature.” Nevertheless, Lee owned
slaves and did not free them.
In response to British policies, Lee condemned the Stamp Act
and Townshend Acts, organized committees, and kept in
contact with Samuel Adams, a Patriot leader in Boston. He
served in the Continental Congress, and on June 7, 1776,
introduced the Lee Resolution calling for independence from
England. His resolution led to the writing and ratification of
the Declaration of Independence.
101
@Bill of Rights Institute

Citizen Bee Study Guide

Lee signed the Articles of Confederation in 1781 and served in the Confederation Congress,
serving as the body’s first president. He helped guide the Northwest Ordinance through Congress
in 1787.
Lee was alarmed at the call for a stronger central government and refused to attend the
Constitutional Convention in 1787. He attempted to persuade the delegates not to alter the
Articles, and became a leading opponent of ratification of the Constitution in Virginia. In 1787
and 1788, an anonymous series of Anti-Federalist essays called Letters from a Federal Farmer
appeared, which closely mirrored Lee’s arguments against the Constitution. Some historians
believe that Lee and Mercy Otis Warren were the authors of these essays.
When the Constitution was adopted, Lee accepted a seat in the Senate where he was a leading
advocate of laws and amendments limiting the power of the federal government. He was pleased
when the Bill of Rights was ratified in 1791.
Robert E. Lee (1807-1870)
Robert E. Lee and born in Virginia and attended Military
Academy at West Point, later becoming the institution’s
Superintendent. He spent his life serving in the military. He
served in the Mexican-American War and on the Texas frontier.
He was called to Virginia in 1859 where he remained until the
Civil War.
Lee was personally devoted to the Constitution and privately
denounced secession. However, when Virginia seceded, he
turned down an offer to command the Union Army and instead
took command of Virginia’s forces. He was later made a
General and then General-In-Chief by Jefferson Davis in
January 1865. By that April, however, it was clear the South
would be defeated. Lee surrendered on April 9, 1865 rather than
lose the lives of any more soldiers.
After the war, Lee supported President Andrew Johnson’s plans for speedy rebuilding of the
Southern states. He spoke out against equal rights for former slaves, saying it would “excite
unfriendly feelings between the two races.” He supported the Anti-Reconstruction candidate
against Ulysses S. Grant in the presidential election of 1868.
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Abraham Lincoln (1809-1865)
Abraham Lincoln taught himself the law by
reading Blackstone’s Commentaries on the Laws of England He
served in the Illinois House of Representatives and in 1846 was
elected to US Congress. He served one term in the US House of
Representatives before returning to his law practice.
Lincoln’s concerns about the Kansas-Nebraska Act lured him
back into politics. Lincoln challenged its sponsor, Stephen
Douglas, in the 1858 race for Senate. Lincoln lost the election
but his performance in debates with Douglas gained him
national attention. In 1860 he was elected President of the
United States. Upon his election, seven southern states seceded
from the Union, and others followed suit. In his First Inaugural
Address, he argued that secession was not proper under the Constitution. He cited the Articles of
Confederation as creating a “perpetual Union,” furthered by the Preamble’s goal of a “more
perfect Union.”
After the fighting began, Lincoln called for the suspension of writs of habeas corpus. This meant
rebel fighters could be arrested and held without trial. The case of ex parte Milligan addressed
the constitutionality of the suspension of habeas corpus.
As the war continued, Lincoln consulted with Frederick Douglass about conditions faced by
Army soldiers. He issued the Emancipation Proclamation in 1963, announcing that slaves in
rebelling states were free and that the Union Army would enforce their freedom. Later that year
Lincoln delivered the Gettysburg Address, invoking the spirit of the Declaration of
Independence and its promise of equality. At his Second Inaugural Address in March of 1865,
the war was coming to an end. Lincoln urged his countrymen to “bind up the nation’s wounds”
and called the war God’s punishment to a country that tolerated the evil of slavery. When the
Confederate capital of Richmond was captured, Lincoln made the symbolic gesture of sitting
at Jefferson Davis‘ desk.
Five days after General Robert E. Lee’s surrender in April of 1865, Lincoln was assassinated.
His Vice President Andrew Johnson assumed the presidency. Later that year, the Thirteenth
Amendment was ratified, abolishing slavery throughout the nation.

103
@Bill of Rights Institute

Citizen Bee Study Guide

John Locke (1632-1704)
John Locke was an English philosopher and Oxford scholar. In
one of his most important works, Second Treatise of Civil
Government, Locke asserts that individuals unite into a society
for the better protection of their natural rights, including life,
liberty, and property. This work was of great influence on the
Founders, including Thomas Jefferson, James Madison,
and George Mason.
After William and Mary of Orange assumed the throne and the
English Bill of Rights denied freedom of worship to Catholics
and Protestants outside the Church of England, Locke wrote “A
Letter Concerning Toleration.” This essay argued for a new
relationship between civil government and religion. Though
Locke asserted that atheists and Catholics could not be
tolerated, his ideas form one basis of the First Amendment, which prevents the establishment of
a national religion and an absolute freedom of belief.
Matthew Lyon (1749-1822)
Matthew Lyon was born in Ireland and came to Connecticut
when he was fifteen. He fought in the Revolutionary War,
founded the town of New Haven, and helped write the Vermont
state constitution. He served in the state legislature and later in
the U.S. House of Representatives.
Throughout the 1790s he worked as a writer and printer,
publishing pamphlets and a weekly newspaper, the Fair Haven
Gazette. Lyon was particularly critical of the Federalists in
Congress, President John Adams, and the Alien and Seditions
Acts, which Lyon believed violated freedom of
speech and press protected by the First Amendment. In his
newspaper, he published letters from people criticizing
President John Adams, and he himself wrote that President
Adams was “foolish” and “selfish” and “in a continual grasp for power” for signing this law.
Lyon became the first person charged under the Alien and Sedition Acts.
At his trial, Lyon argued that the law as unconstitutional. The court disagreed and Lyon was
fined and sentenced to four months in jail. While serving his sentence, he was reelected to
Congress in a landslide. Public opinion turned against John Adams and the Congress responsible
for the Alien and Sedition Acts. Many were turned out of office, and the new Congress allowed
the Alien and Sedition Acts to expire in 1801.
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Douglas MacArthur (1880-1964)
Douglas MacArthur was born in New Mexico where he spent
much of his childhood on an Army base which was commanded
by his father. He graduated first in his class at the Military
Academy at West Point in 1903, beginning a life spent serving
in the military. He completed various assignments before
fighting courageously in World War I, becoming the most
highly decorated American soldier of the war. He then returned
to West Point as Superintendent.
MacArthur soon left for Philippines, preparing the islands for
independence. But when Japan attacked in World War II,
MacArthur’s troops were initially defeated. President Franklin
Roosevelt ordered him to Australia. MacArthur assured his men, “I shall return.” True to his
word, in 1944 he liberated the Philippines. In 1945 he accepted the Japanese’s surrender. For the
next five years he served as Supreme Commander of the Allied Powers in Japan, helping the
country to rebuild and establish a democratic government.
After serving his country once again, this time in the Korean War, MacArthur retired from the
military in 1951. The military is under civil control, and MacArthur had disagreements
with Commander-in-Chief President Truman. He would return one final time to West Point to
give his Duty, Honor, Country address in 1962.
James Madison (1751-1836)
Madison was born in Virginia to a wealthy family. After
graduating from Princeton, he served in the Virginia legislature.
He worked closely with Thomas Jefferson and helped draft and
win support for the Virginia Statue for Religious Freedom. In
1780 he joined the Continental Congress and became concerned
that the Articles of Confederation were inadequate.
In 1787, he was a leader at the Constitutional Convention. The
author of the Virginia Plan, he suggested a system of checks
and balances. He also worked to balance the reserved and
concurrent powers of the states and federal government. He also
took detailed notes through the convention. Because of his
efforts, Madison is known as the “Father of the Constitution.”
When the Constitution was sent to the states, Madison teamed with Alexander
Hamilton and John Jay to write the Federalist Papers in support of ratification. He led the debate
to approve the Constitution in Virginia, taking on Anti-Federalist leader Patrick Henry. He was
elected to the US House of Representatives in 1789, where he became George
Washington’s chief supporter. When it became clear that the Constitution would not pass without
the promise of a listing of rights, he proposed seventeen amendments, twelve of which were sent
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to the states for approval. Of those twelve, the states approved ten which became known as
the Bill of Rights. Madison eventually split from Washington politically as Washington aligned
himself with Alexander Hamilton and his plan for a Bank of the United States. Madison moved
away from the Federalists and closer to Jefferson’s Democratic-Republican Party.
After leaving Congress in 1797, Madison and Jefferson wrote the Virginia and Kentucky
Resolutions in response to the Alien and Sedition Acts. Madison became Jefferson’s Secretary of
State and later succeeded him as President in 1809. As President, he allowed the nation to enter
the War of 1812—called “Mr. Madison’s War” by many at the time—a decision that many
historians count as a historic failure. However, the war won respect for the new republic overseas
and Madison emerged from the war with great popular support.
John Marshall (1755-1835)
John Marshall was the fourth Chief Justice of the Supreme Court, serving from 1801 until his
death. Born in Virginia, he served in the Virginia legislature and at the Virginia Ratifying
Convention where fought for ratification of the Constitution with James Madison. He also served
in the US House of Representatives. Marshall was appointed to the Supreme Court by
President John Adams.
Marshall’s most important decision was Marbury v. Madison (1803) which established the
doctrine of judicial review. He also decided Dartmouth College v. Woodward (1819), which
clarified the Contracts Clause; McCullough v. Maryland (1819), which examined implied powers
of Congress under Article I, section 8 and affirmed the supremacy of the Constitution over state
law; and Gibbons v. Ogden (1824) which affirmed that Congress had control of interstate
waterways under the Commerce Clause. He also presided over the treason trial of Aaron Burr.
Marshall’s interpretations of the Constitution, including his understanding of federalism, proved
definitive and laid the groundwork for much of current constitutional theory and a strong
national government.
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Thurgood Marshall (1908-1993)
Thurgood Marshall, the first African American Supreme Court
Justice, was born in Baltimore, Maryland, the son of workingclass parents and the great-grandson of a slave. Denied entry to
his home state’s university school of law because he was black,
Marshall instead went to Howard University Law School. He
graduated first in class, and soon after became a lawyer for the
NAACP, working on a litigation campaign to end segregation
and racial discrimination. His first civil rights case, Murray v.
Pearson (1935), successfully challenged the University
Maryland segregation policy. He said that segregation cases
transcended individual rights, but rather were about “the moral
commitment stated in our country’s creed.” In his most famous
case, he argued and won the Supreme Court case that ended
segregation in public schools, Brown v. Board of
Education (1954). The University of Maryland later named its
law library after Marshall.
In 1967, President Johnson nominated Marshall to the Supreme Court. Through his career on the
bench of the highest Court, Marshall expressed his commitment to the Constitution and
principles of equality, individual rights and liberty, authoring opinions in cases including Regents
of California v. Bakke (1978). Sometimes known as the “Great Dissenter,” he often broke from
majority opinions. He believed capital punishment to be a violation of the Eighth Amendment in
all circumstances, and dissented from all rulings that applied the death penalty.
George Mason (1725-1792)
George Mason was born in Virginia. He was George
Washington‘s supply officer in the French and Indian War, and
served in the Virginia colonial legislature. Mason supported
independence and was the primary author of the Virginia
Constitution and Virginia Declaration of Rights. Both
documents were adopted in June of 1776. Mason’s words in the
Virginia Declaration, which were based on the ideas of John
Locke and natural rights theory, influenced Thomas
Jefferson‘s writing in the Declaration of Independence.
During the 1780s, Mason was among the many statesmen who
believed the Articles of Confederation to be an inadequate form
of government. Mason was called on to serve at the Constitutional Convention during the
summer of 1787. There, he opposed the Constitution because he believed the central government
was too strong. He argued that the document needed a bill of rights to protect the people from
government abuses. He also called for an end to the importation of slaves. All these calls were
rejected. Acting with integrity, Mason refused to sign the Constitution. He argued against its
ratification, making enemies of James Madison and George Washington.
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Mason became a leading Anti-Federalist after the Convention, writing a pamphlet
called Objections to this Constitution of Government. He argued that the Constitution gave “no
security” to the “Declarations of rights in the separate States.” At the Virginia Ratifying
Convention, he joined Patrick Henry in opposing adoption. Madison promised that a bill of rights
would be added, and Virginia voted to ratify. Three years later, many of the protections in the
U.S. Bill of Rights would be based on Mason’s Virginia Declaration of Rights. For this reason,
Mason is known as the “Grandfather of the Bill of Rights.”
Baron de Montesquieu (1689 – 1755)
Charles-Louis de Secondat, Baron de La Brède et de Montesquieu was
a French philosopher. In his writings, including The Spirit of the Laws,
he advanced political theories including the idea of three separated
powers of government: legislative, executive and judicial. Some of his
ideas influenced the Founders, most notably James Madison.

Gouverneur Morris (1752-1816)
Gouvernuer Morris was born in New York. During a visit home
from King’s College (now Columbia University), Morris’s right
arm was crippled when he was burned by an overturned pot of
hot water. After being admitted to the New York bar, Morris
became interested in politics and after initial resistance, took up
the Patriot cause. He helped write New York’s new constitution
and served in the Continental Congress. He signed the Articles
of Confederation in 1787 and soon after, lost his left leg in a
carriage accident. He had to use a wooden leg for the rest of his
life.
In 1781 as Assistance United States Superintendent of Finance, Morris struggled to finance the
Continental Army. He hinted that the Continental Army might employ force if Congress did not
act. The officers assembled at barn in Newburgh, New York to discuss marching on
Philadelphia, but George Washington quelled the Newburgh Conspiracy by appearing at the
gathering.
Morris was a delegate the Constitutional Convention. He was appointed, along with Alexander
Hamilton, to the Committee of Style and was responsible for the final language of
the Constitution. Some believe he glossed the wording to enhance the power of the federal
government, including beginning the Preamble with the words “We the people” rather than “We
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the states,” signifying that the Constitution was not the creature of the states, but the work of the
nation as a whole.
Morris turned down an offer from Alexander Hamilton to co-author a defense of the Constitution
(which became known as The Federalist Papers.) He succeeded Thomas Jefferson as ambassador
to France, and courageously remained at his post during the bloody Reign of Terror—the only
foreign diplomat to do so. In 1812 he became distressed by the war with Great Britain, and called
for the secession of New York and New England from the Union. This attempt was discredited,
and Morris died four years later at the age of 64.
Robert Morris (1734-1806)
Robert Morris was born in England and came to Maryland in
his youth. After apprenticing at a Philadelphia shipping and
banking firm, he became a partner of the company at age 23.
The firm was successful, trading in a variety of products,
including tobacco, rum, wheat, and, for a brief time, African
slaves.
Morris became a prominent Philadelphia citizen, leading
merchants to close the port of Philadelphia to British goods. He
served in the state legislature and on the Continental Congress.
Initially opposed to independence, he voted against the Lee
Resolution But he changed his mind and signed the Declaration
of Independence.
He also signed the Articles of Confederation.
As chairman of the Congress Finance Committee, Morris persuaded reluctant states to contribute
to the continental system and army. He obtained war supplies and risked his own ships in
bringing these supplies past the British Navy. Morris’s company received a commission on each
shipment, though some criticized him for profiting at the country’s expense. Some accused him
of stealing money, but a committee of Congress found that he was not guilty of any wrongdoing
and acted with “fidelity and integrity.” Robert Morris is known as the “Financier of the
Revolution” in part because he risked and spent so much of his own money for the Patriot cause,
putting up more than $1 million to finance the decisive Battle of Yorktown alone.
Morris supported revising the Articles and attended the Constitutional Convention, though he
rarely spoke during the proceedings. He was pleased with the Constitution and signed it. He
turned down President George Washington‘s offer to be Secretary of the Treasury, instead
accepting a Senate seat in the first Congress.
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Richard Nixon (1913-1994)
Richard Nixon was born in California and attended prestigious
schools before becoming a successful lawyer. During World
War II, he served in the military as a Navy commander. He
served in the US House of Representatives and the Senate,
before being elected Vice President under President
Eisenhower. He ran for president in 1960 but lost to John F.
Kennedy; his presidential bid in 1968 was successful.
President Nixon advanced national interest in foreign policy,
making successful trips that eased tensions with China and the
USSR. He negotiated treaties to limit nuclear weapons. His
administration tried to prevent the publication of classified
documents pertaining to Vietnam War, but the Supreme Court
held in New York Times v. United States (1971) that the prior restraint was unconstitutional.
A few months after his decisive reelection victory in 1972, the “Watergate Scandal” began to
plague Nixon’s administration. Burglars were caught trying to place listening devices at the
National Democratic Party headquarters. Their arrests lead to discoveries that administration
officials had been involved in unethical activities designed to sabotage Democratic candidates,
and then conspired to cover it up. Nixon denied personal knowledge or involvement, but White
House tape recordings revealed he had known about and approved the cover up. The Supreme
Court held that the President did not have the power to withhold the tapes from investigators
upon claim of “executive privilege” in the case United States v. Nixon (1974) Facing
probable impeachment, Nixon resigned the presidency in August 1974.
In his later years, Nixon published books on his experiences with public service and foreign
policy, gaining a reputation as an elder statesman.
Sandra Day O’Connor (b1930)
Sandra Day O’Connor was born in El Paso, Texas, where she spent
much of her childhood on a cattle ranch. She was educated at private
schools and enrolled in Stanford Law School in 1950. After graduating
third out of 102 students in her class in 1952, O’Connor was unable to
find work in a private practice – the only firm that offered her a
position wanted her to work as a legal secretary.
After working as assistant state attorney general of Arizona, she served
in the state senate, becoming the first female majority leader in the
country. She went on to serve as a Superior Court judge and on the
Arizona Court of Appeals. In 1981, President Ronald
Reagan nominated O’Connor to the US Supreme Court. The
Senate confirmed her nomination unanimously and O’Connor became
the first female Supreme Court Justice in US history.
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On the Court, she was often the swing vote. She developed a test for identifying Establishment
Clause violations, called the Endorsement Test. She voted to limit federal power under
the Commerce Clause in United States v. Lopez (1995) and United States v. Morrison (2000).
These landmark federalism decisions marked the first time the Court limited federal commerce
power since the administration of President Franklin Roosevelt.
Justice O’Connor announced she would step down from the Court in 2005, and retired when her
replacement was sworn in the next January. She has since spoken out on the importance
of separation of powers and checks and balances in our system of government.
James Otis (1725-1783)
James Otis was born in Massachusetts, the brother of Mercy
Otis Warren. Otis went to Harvard and opened a law practice in
Boston in 1750. Six years later, the royal governor appointed
him an advocate general in the Vice Admiralty Court.
Decisions in Vice Admiralty Courts were rendered by royal
judges, not by citizen juries. Many cases involved smuggling,
and Otis was troubled by British writs of assistance. (These
general warrants gave broad authority to inspectors to search
ships, warehouses, and even private homes for evidence of
crimes.) In 1761, Otis resigned his post and took the case of
Boston merchants who challenged the legality of the writs. In a
five-hour long speech, Otis cited the traditional rights of
Englishmen to “the freedom of one’s house.” He also based his
argument natural rights theory, asserting that the right to private property was inalienable. John
Adams, who observed the speech, would later remark that it marked the start of the American
Revolution. Indeed, many of the principles he championed were later enshrined in the Fourth
Amendment.
Otis soon became a Patriot leader, joining Samuel Adams and John Hancock in opposing British
tyranny. In 1764 he published The Rights of the Colonists Asserted and Proved. This pamphlet
criticized British taxation without representation, and denounced slavery: “The colonists are by
the law of nature freeborn, as indeed all men are, white or black.”
In 1769, Otis was physically attacked in a Boston coffeehouse by a customs official whom Otis
had criticized in the newspaper. The official beat Otis’s head with a cane, fracturing his skull and
causing permanent brain damage severe enough to force his retirement from public life. In 1783
he died after being struck by lightning.
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Thomas Paine (1737-1809)
Paine was born in England and had little formal education.
After working various jobs, he met Benjamin Franklin who
convinced him to come to America in 1774. In January 1776,
Paine published the best-selling pamphlet of the revolutionary
era, Common Sense. While serving with George
Washington’s troops in the Continental Army, Paine wrote a
series of essays called The American Crisis. These essays
helped improve morale among the troops during the
Revolutionary War.
Paine continued his defense of the American Revolution
and natural rights theory in The Rights of Man when he returned
to England in 1787. England charged him with seditious libel
because of his critique of monarchy. He fled to France, where
he became involved in the revolutionary assembly. He was imprisoned and sentenced to death
for voting against the King’s execution. While in prison he wrote The Age of Reason, a
controversial work criticizing organized religion while insisting on the religious freedom for all.
He was freed in 1794 due to the efforts of James Madison, the new American minister to France.
Paine had blamed the previous minister, Gouverneur Morris, for what he saw as Morris’s failure
to secure his release. In 1796 Paine wrote an insulting open letter to George Washington. This
letter won him many enemies. President Thomas Jefferson invited Paine to return to America in
1802, but he soon found he was unwelcome. His New York funeral was attended only by a few.
His body was later stolen and taken to England, which denied its entry as Paine was still an
outlaw. His remains were later lost.
Alice Paul (1885-1977)
Paul was born in New Jersey to a Quaker family. She became
interested in women’s suffrage while a graduate student in
England.
She came back to the United States in 1910 and turned her
attention to winning votes for women in America. She earned
her PhD in economics, concentrating on the status of women in
Pennsylvania. She wished to build on the efforts of earlier
suffragists Susan B. Anthony and Elizabeth Cady Stanton. Paul
organized a large parade to coincide with the inaugural of
President Woodrow Wilson in 1913. She published leaflets, and
held daily pickets in front of the White House. She burned
copies of Wilson’s speeches, calling them “meaningless words”
about democracy. In 1917 she and many others were arrested for peacefully marching. While in
jail, she began a hunger strike and was force-fed by prison authorities.
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Paul’s actions alienated some, including National American Woman Suffrage Association
President Carrie Chapman Catt, who believed the women’s suffragists were becoming too
militant. On the other hand, those who were arrested for exercising their First Amendment rights
to speak, publish, peaceably assemble, and petition won the public’s sympathy. Wilson ordered
them released from prison. He also soon lent his support to women’s suffrage. Congress
approved the Nineteenth Amendment within a year and it was ratified by the states in 1920. Paul
continued her campaign for women’s rights, leading a successful campaign to add gender as a
protected category to the Civil Rights Act of 1964.
The work of Paul and other women’s suffragists illustrate the civic values
of perseverance, courage, initiative, industry, and civic skills including volunteering.
William Penn (1644-1718)
William Penn was born in England to a prominent Anglican
family, and endured persecution when he came a Quaker. He
was arrested and imprisoned for expressing his beliefs. Penn
determined he would found a new, Quaker settlement in
America where religious toleration would flourish. With land
given to him by the King as payment for debts owed his father,
Penn founded Pennsylvania (named after his father) in 1681.
Writing the colonial charter and making plans from across the
Atlantic in England, Penn wrote to the colony’s residents about
his belief that just government relies on the consent of the
governed: “You shall be governed by laws of your own
making…” He ensured rights such as jury trials, freedom of
assembly and freedom of religion for all Christians were included in the charter. Penn’s
commitment to moderation was evident in the colony’s criminal code. At a time when other
colonies punished religious dissenters with death and English law provided the death penalty for
offenses like robbery, Pennsylvania reserved the death penalty for the crimes of murder and
treason only. The government also included precursors to the Constitution including separation
of powers and republican government.
On his first visit to Pennsylvania in 1682, Penn founded the city of Philadelphia. In negotiating
with Indians, he always treated them with respect and paid a fair price for land. On his second
visit in 1701, a new constitution for the colony was written that endured until the Revolutionary
War. A bell was cast in 1751 for the 50th anniversary of that document, on which was inscribed
a Biblical verse: “Proclaim liberty throughout the land unto all the inhabitants thereof.” This bell,
now known as the Liberty Bell, hangs in Independence Hall in Philadelphia. Thomas
Jefferson called Penn “the greatest law-giver the world has produced.”
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Edmund Randolph (1753-1813)
Virginian Edmund Randolph, born in 1753, is sometimes called
a “Forgotten Founder” because his name is not familiar to many
Americans despite his many contributions to the United States.
During the Revolutionary War, he served as an aide-de-camp to
General George Washington. He also served in several public
offices including delegate to the Continental Congress, delegate
to the Annapolis Convention, as well as the Constitutional
Convention.
At the Constitutional Convention, Randolph introduced
the Virginia Plan. By the Convention’s end, though, Randolph
refused to sign the Constitution. He believed
his integrity required him to refuse. He thought the final version
had strayed too far from what he called the “republican
propositions” of the Virginia Plan. He also feared that a single
President would lead to tyranny – he called a single executive
the “fetus of Monarchy.” (He had supported a three-person executive council.) James
Madison later persuaded Randolph to support ratification at the Virginia Ratifying Convention.
The compromise was made easier for Randolph because eight states had already ratified by the
time of Virginia’s Convention.
Randolph was appointed to serve as the nation’s first Attorney General by President George
Washington.
Ronald Reagan (1911-2004)
Ronald Reagan was born in Illinois in 1911. After working as a
radio announcer and then an actor, he came active in politics. In
1966, he was elected governor of California.
He ran for president in 1980 and won in a landslide victory.
Domestically he focused on principles of limited government and
cutting the size of the federal bureaucracy. Reagan also appointed
the first female Supreme Court justice in American history, Sandra
Day O’Connor.
As President, he made national interest and foreign policy a
priority. His goal was to end the Cold War with the Eastern Bloc
countries, dominated by the communist-controlled Soviet Union.
Reagan changed the United States’ policy from the previous one of “containment” of the USSR
to confrontation. He increased the nation’s defense spending and built more nuclear weapons. He
went against the advice of many of his own advisors and made a controversial speech, in which
he directly challenged the Soviet leader to “tear down” the wall separating East and West
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Germany and allow East Germans to enjoy their natural rights and freedom. Two years later the
wall did come down, and by the end of the 1980s, the Soviet regime had virtually collapsed.
Quoting one of the earliest American colonists, Reagan called the United States and its promise
of freedom a “shining city on a hill.” When he died in 2004, one of his obituaries explained that
his efforts had brought liberty to millions of people: “millions of Europeans across half a
continent from Poland to Bulgaria, Slovenia to Latvia live in freedom today.”
Franklin Delano Roosevelt (1882 –1945)
Franklin Roosevelt was born in New York and, after attending
prestigious schools, followed the example of his fifth cousin,
President Theodore Roosevelt, and entered politics. He was
elected to state senate in 1910 and later appointed Assistant
Secretary of the Navy by President Woodrow Wilson. In the
summer of 1921 Roosevelt was stricken with polio.
He persevered through physical therapy but never fully
regained the use of his legs. Seven years later he was elected
governor of New York, and in 1932 was elected President of
the United States.
When he took office the country was in the depths of the
depression. Thirteen million people were out of work and
almost all banks had closed. In his First Inaugural Address he
likened the crisis to a foreign invasion, and asserted that the Constitution’s separation of
powers and system of checks and balances would have to be temporarily suspended in order to
see the country through. He proposed what he called the New Deal: expansive federal programs,
funded by citizens paying taxes. He sent a record number of bills to Congress attempting to bring
relief to farmers and the unemployed. In 1935 he proposed the Social Security Act. Controls
were enacted on utilities and businesses, and the government moved towards regulating the
economy. The repeal of Prohibition also brought in more tax revenue for the federal government.
After his decisive reelection victory in 1936, Roosevelt became frustrated with the Supreme
Court, which had been overturning some New Deal legislation as unconstitutional expansions
of Congress’s powers. In what has come to be called his “Court-packing scheme,” he proposed
that the President should be allowed to add one Justice to the Court for every sitting justice over
the age of 70. This proposal failed, but one justice shifted his vote and the Court began voting to
uphold New Deal laws. This switch resulted in what historians call a “revolution” in the Court’s
constitutional interpretation and understanding of federalism, which continued for more than
fifty years.
Roosevelt faced issues of national interest and foreign policy. He attempted to keep the country
out of World War II, favoring a “Good Neighbor” policy of neutrality. When the Japanese
attacked Pearl Harbor on December 7, 1941, Roosevelt believed he had to act; Congress declared
war on Japan the next day, and on Germany and Italy three days later. Roosevelt served
as Commander in Chief of the military making the defeat of Nazi Germany the first priority.
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Fearing Japanese saboteurs, he signed Executive Order 9066, authorizing the forced internment
of Japanese-Americans in western states. This action was upheld as constitutional by the
Supreme Court in Korematsu v. United States (1944).
In all, President Roosevelt was elected to four terms as President. Until that time, US presidents
had followed the example of President George Washington who had limited his office to two
terms. In 1951, the 22nd Amendment was passed limiting US Presidents to two terms.
Theodore Roosevelt (1858-1919)
Theodore Roosevelt, born in New York in 1858, was serving as
Vice President when President William McKinley was
assassinated. With this event, Roosevelt became the youngest
person ever to become President. His views on foreign affairs
were summed up with the proverb he often called his motto,
“Speak softly and carry a big stick.” Roosevelt was willing to
interfere in the affairs of other nations when it benefited the
United States.
At home, Roosevelt expanded the federal government’s power
of eminent domain. He signed laws establishing five national
parks. Explaining his fight for a “square deal” for Americans, he
used authority under the Sherman Anti-Trust Act to take on
consolidated companies that took away consumers’ choices. He
worked to protect companies from extreme demands from labor
unions. He urged federal lawmakers to enact legislation
protecting workers, including child labor laws and a bill
providing workmen’s compensation for all federal employees. He proposed laws regulating the
nation’s food supply. In response, Congress passed the Pure Food and Drug Act of 1906, paving
the way for the Food and Drug Administration (FDA). Roosevelt became famous for using the
“bully pulpit” to advance his ideas.
Roosevelt had his critics. While the Founders believed that powers not granted to the federal
government were forbidden, Roosevelt claimed that powers not forbidden were granted. Many
charged that the many regulatory agencies he proposed threatened liberty. President William
Howard Taft, who succeeded Theodore Roosevelt as President in 1916, said that Roosevelt’s
view of “ascribing an undefined … power to the President” was “an unsafe doctrine,” that could
do “injustice to private right.” Some later historians have called Roosevelt an activist president,
because of the way his actions increased the power of the federal government over states and
individuals’ lives.
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Jean-Jacques Rousseau (1712-1778)
Jean-Jacques Rousseau was born in Geneva, Switzerland. His political
and philosophical writings, including The Social Contract (1762), were
both influential and controversial. Banned in France and Geneva for
criticizing religion, The Social Contract nonetheless had an influence on
governments in Europe and on the Founders.
Rousseau held that human nature was essentially good—that man was
naturally a “noble savage”—but degrades into cruelty without a system
of laws. Rousseau held that in a natural state, individuals must compete
with each other, but they are also increasingly interdependent on each
other. This contradiction was to blame for man’s degradation. By uniting under a social contract,
individuals surrender their natural freedom and agree to submit to the general will of the people,
who are sovereign.
While the Founders accepted some of Rousseau’s philosophy, such as supporting freedom of
religion, they rejected others. Rousseau criticized private property and asserted that the general
will of the people was sovereign over the individual’s body and property. This argument put him
knowingly in opposition to other enlightenment philosophers including John Locke, Rousseau
also advocated restraints on free speech in order to protect people from bad ideas. For this and
other reasons, he is considered an intellectual ancestor of socialist systems.
Benjamin Rush (1745-1813)
Benjamin Rush was born near Philadelphia. He studied
medicine in Pennsylvania, Scotland, England, and France.
When he returned to Pennsylvania in 1769 he was named the
first professor of chemistry at the College of Philadelphia. He
gained a good reputation in the city, treating the poor and then
expanding his practice. During the yellow fever epidemics of
the 1790s, John and Abigail Adams, were among his patients.
He supported innovative techniques, but was criticized for
continuing to practice bloodletting even when it was shown to
be ineffective.
Rush encouraged Thomas Paine to write on behalf of
independence, and even suggested the title for Common
Sense. He signed the Declaration of Independence. He served as Surgeon General of the
Continental Army during the Revolutionary War. He was appalled by the dreadful conditions of
the military hospitals, and even questioned General George Washington, telling Congress that
officers should be chosen annually. He resigned his post when Congress rejected his plea. Rush
attended the Constitutional Convention and, along with James Wilson, helped secure ratification
of the Constitution in Pennsylvania.
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Rush was also concerned with social reform. He courageously expressed views he knew would
be controversial. He supported the new technique of vaccinations against smallpox. He helped
establish the first abolitionist society in America. In his view, slavery was inconsistent with the
principles of natural rights theory and the Declaration of Independence. His belief
in equality also led him to urge public education for all, including women. President John
Adams appointed Rush as Treasurer of the US Mint in 1799, a post he held until 1813.
Rush’s influence on the lives of two prominent Founders is also noteworthy. When the divisive
political issues of the 1790s took their toll on the friendship of John Adams and Thomas
Jefferson. Rush was instrumental in their reconciliation. Rush corresponded with the two men for
20 years. Upon hearing of his death in 1813, John Adams reflected, “I know of no character
living or dead who has done more real good for his country.”
Roger Sherman (1721-1793)
Roger Sherman was born in Massachusetts, and moved to
Connecticut in 1743. He owned a cobbler shop, published a
series of almanacs, and studied the law independently.
In the 1760s Sherman became a leader in the resistance to
British tyranny. Dedicated to moderation, he urged peaceful
forms of protest, including boycotts and petitions. In 1774 he
was elected to the Continental Congress. He served on the
committee in charge of drafting the Declaration of
Independence, including Benjamin Franklin, John Adams,
Robert Livingston and Thomas Jefferson; it was the committee
that chose Jefferson to draft the document. In 1776, Sherman
helped frame the Articles of Confederation, and he later signed
it. After leaving national politics to return to public service in Connecticut, Sherman returned to
Congress in 1783 to approve the Treaty of Paris.
Sherman was a delegate to the Constitutional Convention, where he worked to guard the power
of states against the national government. He argued that the legislature should be the strongest
branch of government, suggesting Congress should have the power to select the President. He
suggested the Connecticut Compromise, or Great Compromise, which determined the method of
representation in Congress. He initially opposed adding a bill of rights to the Constitution, but
eventually supported James Madison’s effort to add amendments. In 1791, the 70-year old
Sherman was appointed to the US Senate, where he served until he died in 1793.
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Upton Sinclair (1878-1968)
Upton Sinclair was born in Maryland in 1878. He believed unregulated
capitalism was responsible for much of the poverty he saw, and joined
the Socialist Party. He decided to write a series of articles on the
Chicago meat-packing industry. The series told the fictional story of an
immigrant family who found work in the stock yards. The stories first
appeared in a socialist newspaper. In 1906, Sinclair combined them into
a fictional novel, The Jungle. It was a world-wide best-seller. Americans
were shocked and horrified at the working conditions Sinclair described.
President Theodore Roosevelt read The Jungle and ordered inspections
of the meatpacking industry. Soon after, Congress passed the Pure Food
and Drugs Act (1906) and the Meat Inspection Act (1906). Sinclair exercised his right
to freedom of the press in order to bring about what he saw as a needed change.
Melancton Smith (1744-1798)
Melancton Smith was born on Long Island, New York. He was a merchant and also served as
Secret Service Commissioner and Sheriff of Duchess County. In 1775 he was elected delegate to
the First Provincial Congress in New York. He served for two years, 1785-1787, in the
Continental Congress. When Congress decided to revise the Articles of Confederation and
proposed a new Constitution, Smith supported the Anti-Federalists.
At the New York ratification convention in Poughkeepsie, Smith debated with Federalist
leaders Alexander Hamilton and John Jay. Smith spoke out against approving the Constitution,
pointing to the failure of ancient federal republics in history. He argued that the Constitution’s
provisions for representation were insufficient, and would result in government being exclusively
in the hands of the wealthiest members of society. Representatives, he argued, should closely
resemble their constituents in terms of station in society.
Smith served in the New York state assembly in 1791. He died in New York City in 1798.
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Elizabeth Cady Stanton (1815-1902)
Elizabeth Cady Stanton fought for the ideals of the Declaration
of Independence—that all people are created equal. Stanton was
born in New York State in 1815. She received a formal
education, unlike most women of her time. She did well in
school, impressing her teachers and classmates with her
intelligence. But as a woman, she could not attend the college
of her choice. Stanton was disturbed by women’s lower legal
status. She helped organize the first women’s rights convention
in the US in Seneca Falls, New York.
At that convention, the Declaration of Sentiments and
Resolutions was read. This document, based on the Declaration
of Independence and written by Stanton, declared the legal
equality of men and women, and listed the legal rights women
should have, including the right of suffrage (voting). Her work
helped launch the women’s movement which eventually won women the right to vote. Stanton
knew she was fighting for something bigger than herself. She did not live to see the passage of
the Nineteenth Amendment. Susan B. Anthony wrote when Elizabeth Cady Stanton died, “Mrs.
Stanton was always a courageous woman, a leader of thought and new movements.”
Harriet Beecher Stowe (1811-1896)
Harriet Beecher Stowe used the power of her pen to open the
eyes of a nation to the injustices of slavery. She was born in
Connecticut in 1811. She lived in a Protestant, abolitionist
tradition: her father was a minister, her brother was a
theologian, her husband was a clergyman. When Congress
passed the Fugitive Slave Act in 1850, Stowe knew she had to
act. At the time, women had few ways to engage in politics. She
could not run for office, or even vote, but she was undeterred.
She took initiative and found a political voice in her writings.
She began to do research by interviewing former slaves and
others who had personal experience with slavery. Her first
novel, Uncle Tom’s Cabin, told of the abuse suffered by
enslaved people and families in emotional, human terms. Uncle
Tom’s Cabin sold 10,000 copies in its first week, and was a bestseller in its time. She reached
peoples’ hearts and minds in a way that politicians had not been able to do. Historians believe the
publication of Uncle Tom’s Cabin sped up the outbreak of the Civil War, as more and more
people believed the nation had a duty to end slavery. The Thirteenth Amendment was ratified in
1865, ending slavery in the US forever. Harriet Beecher Stowe’s writing truly changed a nation’s
view of justice.
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Henry David Thoreau (1817-1862)
As a writer, friend, and citizen, Henry David Thoreau always
tried to live a life of integrity and moderation . Born in 1817,
Thoreau lived in a small bare cabin near Walden Pond in his
home state of Massachusetts. In stark contrast to the Industrial
Revolution going on around him, he wanted to live by
Transcendentalist principles such as simplicity and economy.
Thoreau opposed the United States’ war with Mexico because
he believed that the war would lead to slavery’s expansion in
the West. He did not want his tax money to support the war or
slavery. Thoreau refused to pay the poll taxes required by
Massachusetts. As a result, Thoreau was arrested in 1856. He
spent the night in jail, an experience which affected him deeply.
“Under a government which imprisons any unjustly, the true place for a just man is in prison,” he
argued. (A family member paid the tax the next day and he was released.)
He believed he had acted responsibly as a citizen, by refusing to support what he believed was an
unjust war. Exercising his First Amendment freedom of the press , he articulated his philosophy
in an essay called Civil Disobedience. Henry David Thoreau’s words and actions have inspired
generations of Americans including Martin Luther King, Jr. Thoreau was not without his critics,
who argue that his ideas on civil disobedience threaten the rule of law . The way to respond to
unjust laws is to work to change them, they argue, rather than to disobey them.
Mary Beth Tinker (b1952)
Mary Beth Tinker was a 13 year-old middle
school student from Des Moines, Iowa in 1965.
She opposed the war in Vietnam. She, her older
brother John, and other students decided to wear
black armbands to school to protest the war.
They believed their passive protest
was considerate and respectful of others. The
school district learned of their plans and said
students who came to class wearing them would
be suspended. The students wore their armbands
despite the threat.
Tinker believed that, even as a public school student, she had a right to freedom of speech. She
held that the armbands were a form of expression (or, symbolic speech), and that therefore the
First Amendment should protect her right to wear them. Tinker and her brother took their case to
court. In Tinker v. Des Moines (1969) the Supreme Court ruled in the students’ favor, saying that
the armbands were “akin to pure speech.”
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As Tinker recalled in 2005, “Some people thought we were being unpatriotic.” But she explained
that even though she knew she would be suspended, she decided to wear her black armband to
school anyway. She reflected on her courage and the kinds of choices citizens frequently
encounter: “We each have to make those decisions in life.
Alexis de Tocqueville (1805-1859)
Alexis de Tocqueville was a French historian and political
scientist. As French foreign minister, he traveled to the United
States in 1831. It was the experiences during this visit that led
him to write to his most famous work, Democracy in America.
In this book, he details his observations of society and culture in
the United States. He predicted that democratic institutions like
those of the United States would eventually replace the
aristocratic governments in Europe.
Tocqueville criticized individualism and believed the
associations among people would lead to the greatest happiness
for society. He emphasized responsibilities of citizenship and
the value of compromise. Further, he analyzed the American
attempt to foster equality among citizens through the promotion
of liberty, while contrasting that approach to more socialistic systems that attempt to foster
equality through government control.
Harriet Tubman (1822-1913)
Harriet Tubman, an enslaved field hand who could not read,
escaped to freedom in 1849. Thirty years of poverty and abuse had
left her small body battered and scarred. But her spirit was
unstoppable. “There was one of two things I had a right to—
liberty or death.
If I could not have one, I would have the other,” she later said.
Not content with securing her own freedom, Tubman then turned
to helping others escape. Although she faced death or reenslavement if caught, Tubman became a “conductor” on the
Underground Railroad in the 1850s. At first, she returned south to
rescue her family. Over time, she saved hundreds of slaves. She
was clever and gifted at avoiding capture, so successful that she
was nicknamed “Moses.” Nineteen times, she made the dangerous
650-mile journey from Maryland to Canada. She was never caught,
and “never lost a passenger.” During the Civil War, she became a
scout, spy, nurse, and cook. She recruited freedmen to the Union
cause, and helped lead raids that freed hundreds more slaves.
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With unequaled courage, Tubman pursued liberty for every American, and in doing so became a
legend. The Thirteenth Amendment, ratified in 1865, ended slavery forever in the United States.
Mercy Otis Warren (1728-1814)
Mercy Otis Warren was born in Massachusetts, the sister of James Otis.
She was an early supporter of independence, and anonymously
published satirical plays designed to criticize the Massachusetts royal
governor in 1772 and 1773.
She corresponded with many Patriot leaders, exchanging hundreds of
letters with Abigail Adams, John Adams, Benjamin Franklin, Thomas
Jefferson, and Alexander Hamilton. Believing in the natural rights
theory expressed in the Declaration of Independence, she argued that
women should have equal rights under the law.
Warren opposed ratification of the Constitution. She authored an anonymous criticism of the
document in 1788 called Observations on the New Constitution … by a Columbian Patriot.
Other than the lack of equal rights for women, her chief complaints were later addressed in
the Bill of Rights. Some historians believe she was also the author of at least one Anti-Federalist
paper attributed to Elbridge Gerry, and that she co-authored Letters from a Federal
Farmer with Richard Henry Lee.
In later years she argued for equality in education for girls and boys. She also published a
volume of poetry and, in 1805, published a three-volume work, History of the Rise, Progress and
Termination of the American Revolution. She is sometimes called “The Conscience of the
American Revolution.”
George Washington (1732-1797)
George Washington is known as the “Father of his Country.”
Born in Virginia, Washington ran his family’s 8000-acre farm,
Mount Vernon. He studied ancient republics and read
independently.
Washington served as commander of the Virginia militia, the
Virginia colonial legislature, and the Continental Congress. In
1775, Congress selected him to be Commander-in-Chief of the
Continental Army. He accepted Cornwallis’s surrender at
Yorktown in 1781, ending the Revolutionary War. Washington
then resigned his commission and returned to Mount Vernon,
intending no return to public life.
However, Washington soon grew concerned that the Articles of
Confederation were inadequate for the new nation. Washington was selected to lead the
Constitutional Convention in Philadelphia, 1787. Once the Constitution was complete,
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Washington was unanimously elected to be the first president, with John Adams as Vice
President. Washington’s First Inaugural Address inspired the nation. Washington
appointed Thomas Jefferson and Alexander Hamilton to his cabinet, and James Madison served
as a chief advisor.
He served two terms as president, discouraging political parties and working to keep the new
nation out of foreign wars. He refused a third term. In his Farewell Address, Washington urged
his fellow citizens to cherish the Constitution. Washington served his country
with courage and responsibility, believing that liberty would endure.
Daniel Webster (1782-1852)
Daniel Webster was born in New Hampshire and first became
an acclaimed public speaker while attending Dartmouth
College. He began to practice law and later argued on behalf of
Dartmouth in the Supreme Court case Dartmouth College v.
Woodward (1818).
Webster represented New Hampshire in the US House of
Representatives from 1812 to 1816. He subsequently moved to
Massachusetts and in 1827 was elected to the Senate. There he
defended the view that states could not nullify federal laws. He
famously uttered the words, “liberty and Union, now and
forever, one and inseparable” in the Hayne-Webster Debate on
the compact theory of the Union. His views were shared
by Henry Clay and opposed by John C. Calhoun. He supported
the Compromise of 1850 and, as Secretary of State, helped
enforce the Fugitive Slave Act.
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Ida B. Wells (1862-1931)
Ida B. Wells exercised her rights to freedom of speech and press
to bring national attention to the crime of lynching. Wells was
born in Mississippi in 1862, the oldest of eight children. She put
herself through college and became a teacher in Memphis,
Tennessee.
In 1892, Wells lost three close friends to a lynch mob. These
gruesome killings made headlines, but no one was arrested or
charged. As a journalist and a newspaper owner and editor,
Wells courageously wrote about the racism that motivated such
murders. The press attacked her as a “black scoundrel” for
saying that lynching had nothing to do with justice or honor. A
mob ransacked her office and threatened her life, but she
continued her crusade.
Wells later moved to Chicago where she published The Red
Record, the first documented statistical report on lynching. She became a respected public
speaker, and traveled widely, lecturing on anti-lynching activities, speaking out against
segregation, and advocating for women’s voting rights. She co-founded the National Association
for the Advancement for Colored People (NAACP) in 1909.
The work of Wells and other civil rights workers illustrate the civic values of perseverance,
courage, initiative, industry, and civic skills including volunteering.
James Wilson (1742-1798)
James Wilson was born in Scotland and came to Pennsylvania in 1765.
He joined John Dickinson‘s law firm before opening his own practice.
He became involved in Patriot activities, and published pamphlets
criticizing British policies. He served in the Second Continental
Congress and signed the Declaration of Independence.
As a delegate to the Constitutional Convention, Wilson advocated
direct election of the president. This would have constituted a radical
change from the system under the Articles of Confederation (which had
no national executive) and from that supported by advocates of republican government. It also
put him at odds with major figures from the Founding period, such as Patrick Henry and Thomas
Jefferson, who believed that substantial power should be reserved to the individual states, and
that a popularly-elected executive–among other changes–would concentrate power too heavily at
the national level. Wilson is credited with the compromise that resulted in the formation of
the Electoral College. Once the Constitution was sent to the states, Wilson joined with Benjamin
Rush to secure ratification in Pennsylvania.
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In 1789, President George Washington appointed Wilson to the Supreme Court. His most
important opinion, establishing that a citizen of one state could sue the government of another
state, was overturned by the Eleventh Amendment. During his time on the Court, Wilson also
served as the University of Pennsylvania’s first professor of law. He lectured on the place of law
in society, and cruel and unusual punishment as prohibited by the Eighth Amendment, and
urged moderation , swiftness, and certainty in punishment as a means of ensuring justice.
Woodrow Wilson (1856-1924)
Woodrow Wilson was born in Virginia. He earned law and
doctoral degrees at prestigious universities before becoming a
political science professor and later president of Princeton
University. He served as Governor of New Jersey, and in 1912
was elected President of the United States. Alice Paul organized
a women’s suffrage parade for the day before his inauguration.
A number of Progressive reforms took place during his
administration, in the form of legislation and amendments to
the Constitution. The Sixteenth Amendment was ratified a
month before he took office; President Wilson gained
Congress’s approval for a graduated federal income tax.
The Seventeenth and Eighteenth Amendment followed.
Congress heeded Wilson’s call to amend the Sherman Anti-Trust Act. Finally, Wilson lent his
support to women’s suffrage, and in 1919 the Nineteenth Amendment was ratified.
Though he initially attempted to keep the United States out of World War I, he asked Congress to
declare war on Germany in 1917. He acted as Commander in Chief of the military and two years
later negotiated the Treaty of Versailles, which included his plan for the League of
Nations. Congress did not approve the treaty, however, so the League of Nations began without
the United States as a member. President Wilson won the Nobel peace prize in 1920.
John Witherspoon (1723 – 1794)
John Witherspoon was born in Scotland and followed in his
father’s footsteps to become a Presbyterian minister. While in
Scotland, Benjamin Rush heard his sermons and described them
as “loaded with good sense and adorned with elegance and
beauty.” When the College of New Jersey (later renamed
Princeton University) asked Witherspoon to become the
college’s sixth president, Rush convinced the Witherspoons to
make the journey. The family came to America in 1768.
The new university president overcame challenges including
meager funding and low enrollment. He traveled extensively,
raising money for the school. Seeing no conflict between faith
and reason, he added new courses, expanding the school’s
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offerings beyond spiritual studies. Enrollment began to climb. Among Witherspoon’s students
were future leaders including James Madison and Aaron Burr. John Adams said that
Witherspoon was “as high a son of liberty, as any man in America.”
Witherspoon represented New Jersey in the Continental Congress. He was the only active
member of the clergy to sign the Declaration of Independence. He signed the Articles of
Confederation, and, championing the causes of religious liberty and national unity, supported
ratification of the Constitution. He continued to serve as president of the College of New Jersey
until his death.
John Peter Zenger (1697-1746)
John Peter Zenger was a German immigrant who settled in New
York and became a publisher. He printed the first political
newspaper of in the country, called the New York Weekly
Journal. Its pages contained criticism of the New York
governor, charging that he was threatening the “liberties and
properties” of the people, and that he had violated the rules of
his office.
In response, he governor ordered the newspapers burned and
had Zenger arrested for “seditious libel.” Zenger’s bail was set
extremely high and he spent nine months in jail. At his trial,
Zenger complained that the three judges on the bench at his trial
had all been appointed by the governor. In response, the judges
disbarred (or disqualified) Zenger’s lawyers. Philadelphia
lawyer Andrew Hamilton then took the case.
Hamilton argued that the law defining “seditious libel” was
unjust, because it was irrelevant whether the objectionable printed statements were true or false.
Since what Zenger printed was true, Hamilton argued, the jury should set him free. He asserted
the importance of a free press in society, which ought to have “a liberty both of exposing and
opposing tyrannical power by speaking and writing truth.” The jury agreed and set aside the law,
acquitting Zenger.
In addition to the principles of press freedom expressed by Hamilton, the Zenger case illustrates
the importance of protections such as jury trials, due process, and prohibitions on excessive bail.
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Landmark Supreme Court Cases
Marbury v. Madison (1803)
This case was the first time that the Supreme Court declared an act of Congress (a section of the
Judiciary Act of 1789) to be unconstitutional. This is an exercise of the power of judicial
review—the power of the federal courts to interpret laws in light of the Constitution. Chief
Justice John Marshall established the Supreme Court as an equal partner in government with the
executive and legislative branches. The Supreme Court became the final authority on what the
Constitution means: “It is emphatically the province and duty of the judicial department to say
what the law is.”
Marshall continued, “[T]he Constitution of the United States confirms and strengthens the
principle… that a law repugnant to the Constitution is void.” The Supreme Court, further, was
the proper authority to decide if a law is in conflict with the Constitution. He called this
responsibility “the very essence of judicial duty.”
The case touched on constitutional principles including separation of powers, checks and
balances, and limited government, and civic values including integrity, responsibility and justice.
Dartmouth College v. Woodward (1819)
New Hampshire could not seize Dartmouth College to turn the institution into a state school. The
school’s private charter with the British Crown involved private property and was a contract.
Chief Justice John Marshall invoked the Contracts Clause of Article I, Section 10: “the
legislature of a state shall pass no act impairing the obligation of contracts.”
A young Daniel Webster argued on behalf of Dartmouth. The case touched on constitutional
principles including economic rights and federalism, and civic values
including industry and justice.
McCullough v. Maryland (1819)
In this early federalism case, the Court ruled that the federal government had the power to create
a national bank. The creation of a bank was an implied power under Article I, Section 8,
including the Commerce Clause, and the Necessary and Proper Clause.
Chief Justice John Marshall pointed out that while the work “bank” did not appear in Congress’s
enumerated powers, that the creation of a bank was a means of executing its listed powers:
“Although, among the enumerated powers of government, we do not find the word ‘bank,’…we
find the great powers to lay and collect taxes; to borrow money; to regulate commerce…”
Marshall discussed compact theory and asserted that the people were the agents of the
Constitution’s establishment and not the states. He also invoked the Supremacy Clause in ruling
that Maryland could not tax the federal bank.
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The case touched on issues of federalism, limited government, and reserved and concurrent
powers.
Gibbons v. Ogden (1824)
The Court unanimously ruled that the Commerce Clause of Article I, Section 8 gave Congress
the power to regulate interstate commerce. According to Chief Justice John Marshall, one
important purpose of the federal government was to “rescue [the United States] from the
embarrassing and destructive consequences, resulting from the legislation of so many different
States, and to place it under the protection of a uniform law.” Furthermore, the decision invoked
the Supremacy Clause and affirmed that state laws that contradict constitutional acts of Congress
“must yield” to the Constitution.
The case touched on constitutional principles including economic rights and federalism, and
civic values including industry.
Barron v. Baltimore (1833)
The Fifth Amendment’s requirement that the government pay just compensation when it takes
private property for public use did not apply to state governments. Chief Justice John
Marshall explained that because the Bill of Rights only applied to the federal government. “[T]he
provision in the Fifth Amendment to the Constitution declaring that private property shall not be
taken for public use without just compensation is intended solely as a limitation on the exercise
of power by the Government of the United States, and is not applicable to the legislation of the
States.” Therefore, the Supreme Court had no jurisdiction.
Decades later, the Fourteenth Amendment and the doctrine of incorporation would be used to
apply some Bill of Rights limitations to states.
The case touched on constitutional principles including federalism.
Dred Scott v. Sanford (1857)
This decision held the Missouri Compromise unconstitutional. The ruling declared that people of
African descent were not citizens under Article III of the Constitution. Rather, they were
property. Furthermore, slaves were not made free because they traveled into a free state.
The Court stressed the importance of safeguarding what it called property rights: “the rights of
property are united with the rights of person, and placed on the same ground by the Fifth
Amendment to the Constitution, which provides that no person shall be deprived of life, liberty,
and property, without due process of law. And an act of Congress which deprives a citizen of the
United States of his liberty or property, merely because he came himself or brought his property
into a particular Territory of the United States…could hardly be dignified with the name of due
process of law.
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The Thirteenth, Fourteenth, and Fifteenth Amendments overruled this decision and its
implications: ending slavery, declaring former slaves citizens, and securing for them the right to
vote. The case touched on constitutional principles including equality.
ex parte Milligan (1866)
A person sentenced to death for disloyalty by a military court had the right to appeal his case in a
civil court, as long as civil courts were operational. The Court noted the government’s power to
suspend habeas corpus in rebellion or invasion, but pointed out that the citizens’ Sixth
Amendment right to trial by jury was preserved. The Framers knew that “trial by an established
court, assisted by an impartial jury, was the only sure way of protecting the citizen against
oppression and wrong. Knowing this, they limited the suspension to one great right [habeas
corpus], and left the rest to remain forever inviolable.”
The ruling also defined conditions for martial law and asserted the civilian power over the
military. “Martial law cannot arise from a threatened invasion. The necessity must be actual and
present; the invasion real, such as effectually closes the courts and deposes the civil
administration….As necessity creates the rule, so it limits its duration; for, if this government is
continued after the courts are reinstated, it is a gross usurpation of power. Martial rule can never
exist where the courts are open, and in the proper and unobstructed exercise of their jurisdiction.
It is also confined to the locality of actual war.”
The case touched on constitutional principles including separation of powers, checks and
balances, and individual rights, and civic values including justice.
Slaughterhouse Cases (1873)
The Court held that the Fourteenth Amendment needed to be considered in light of its original
purpose of ensuring the freedom of former slaves. Therefore, slaughterhouse owners who had
been prevented from running their businesses when Louisiana granted one slaughterhouse
company a monopoly, and who claimed they had been deprived of their property without due
process of law, did not have a case under the Due Process Clause.
The Court also defined the scope of the Privileges and Immunities Clause narrowly, arguing the
clause referred to “very few express limitations which the Federal Constitution imposed upon the
States-such, for instance, as the prohibition against ex post facto laws, bills of attainder, and laws
impairing the obligation of contracts,” along with seeking the government’s protection while “on
the high seas” as well as a general right to interact with government. But the clause did not
“bring within the power of Congress the entire domain of civil rights heretofore belonging
exclusively to the States.”
The case touched on constitutional principles including federalism, economic rights, and limits
on rights.
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Plessy v. Ferguson (1896)
Louisiana’s law requiring separate train cars for blacks and whites did not violate either
the Privileges and Immunities Clause or the Equal Protection Clause of the Fourteenth
Amendment. The ruling held that the law mandating segregation was in line with “the
established usages, customs and traditions of the people, and with a view to the promotion of
their comfort, and the preservation of the public peace and good order.”
The decision referenced the Slaughterhouse Cases (1873) as a basis for its narrow reading of the
Privileges and Immunities Clause. The Plessy decision was overturned by Brown v. Board of
Education (1954)
This case touched on constitutional principles including equality, and civic values
including respect and justice.
Schenck v. United States (1919)
Freedom of speech can be limited during wartime. The government does not violate the First
Amendment when it restricts expressions that “would create a clear and present danger that they
will bring about the substantive evils that Congress has a right to prevent.” The Court considered
a similar issue of free speech in times of crisis in Gitlow v. New York (1925)
The case touched on constitutional principles including limits on rights and civic values
including responsibility and moderation.
Gitlow v. New York (1925)
In expanding the “clear and present danger” test established in Schenck v. United
States (1919) the Court held that states can “punish utterances endangering the foundations of
government and threatening its overthrow by unlawful means” because such speech would
“present a sufficient danger to the public peace and to the security of the State.”
This case applied protection of free speech to the actions of state governments through the
doctrine of incorporation. The Court ruled that freedom of speech and press were “among the
fundamental rights and ‘liberties’ protected by the due process clause of the Fourteenth
Amendment from impairment by the states.
Near v. Minnesota (1931)
A state law allowing government to censor newspapers in advance (prior restraint) was
unconstitutional. This case also applied the First Amendment’s protection of press freedom to the
actions of state governments through the doctrine of incorporation.
This case touched on civic values including moderation and responsibilities of citizenship.

131
@Bill of Rights Institute

Citizen Bee Study Guide

Minersville v. Gobitas (1940)
The Court held that a Pennsylvania law requiring public school students to salute the American
flag did not violate the First Amendment’s Free Exercise Clause. The law was constitutional
because “religious liberty must give way to political authority.” This decision was reversed
in West Virginia v. Barnette (1943).
This case touched on constitutional principles including natural rights, limits on rights and civic
values including courage and respect.
West Virginia State Board of Education v. Barnette (1943)
The West Virginia Board’s policy requiring students and teachers to recite the Pledge of
Allegiance was an unconstitutional violation of freedom of speech. Reversing Minersville v.
Gobitas (1940) the Court held government cannot “force citizens to confess by word or act their
faith” in matters of opinion.
This case touched on constitutional principles including natural rights and civic values
including courage and respect.
Korematsu v. United States (1944)
The Court ruled that the forced internment of Japanese Americans during World War II,
authorized by Executive Order 9066, was a constitutional exercise of government power during a
time of “emergency and peril” for the country. Justice Hugo Black writing for the majority,
explained that the internments had “a definite and close relationship to the prevention of
espionage and sabotage.” He went on to explain that the government needed to act quickly in
wake of the attack on Pearl Harbor. “There was evidence of disloyalty on the part of some, the
military authorities considered that the need for action was great, and time was short.”
The stinging dissent described the government action as “fall[ing] into the ugly abyss of
racism….[racial discrimination] is unattractive in any setting but it is utterly revolting among a
free people who have embraced the principles set forth in the Constitution of the United States.”
The decision challenged American constitutional principles including checks and
balances, equality, individual rights, and majority rule versus minority rights.
Everson v. Board of Education (1947)
New Jersey’s reimbursement to parents of parochial and private school students for the costs of
busing their children to school was upheld because the assistance went to the child, not the
church. This case also applied the Establishment Clause to the actions of state governments
through the doctrine of incorporation.
This case touched on the constitutional principles including majority rule versus minority
rights and civic values including respect.
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Youngstown Company v. Sawyer (1952)
The President did not have the power to take possession of most of the country’s steel mills in
order to avert a nation-wide strike. “The President’s power, if any, to issue the [executive order]
must stem either from an act of Congress or from the Constitution itself…The Order cannot
properly be sustained as an exercise of the President’s military power as commander in Chief of
the Armed Forces….Nor can the Order be sustained because of the several provisions of Article
II which grant executive power to the President… The power here sought to be exercised is the
lawmaking power, which the Constitution vests in the Congress alone, in both good and bad
times.”
The case touched on constitutional principles including due process rights, checks and
balances and separation of powers.
Brown v. Board of Education (1954)
Segregation in public schools violated the Equal Protection Clause of the Fourteenth
Amendment. The Court held that separate schools for black and white children could never be
“equal.” Despite equalizing measures to ensure “equal buildings, curricula, qualifications, and
salaries of teachers, and other ‘tangible’ factors… Separate educational facilities are inherently
unequal.”
This decision overturned Plessy v. Ferguson (1896).
The case touched on constitutional principles including economic rights, equality, and individual
rights, and civic values including justice, perseverance, and respect.
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Mapp v. Ohio (1961)
This case established that in criminal trials at both the federal and state level, all evidence
obtained police in violation of the Fourth Amendment’s warrant requirement cannot be used
against the defendant in court. The Court held, “all evidence obtained by searches and seizures in
violation of the Constitution is… inadmissible in a state court.” This is known as the
“exclusionary rule.”
This case touched on constitutional principles including separation of powers and checks and
balances.
Engel v. Vitale (1962)
New York’s requirement of a state-composed “Regents’ Prayer” to begin the school day was
declared an unconstitutional violation of the Establishment Clause. Hugo Black wrote the
majority opinion, asserting, “There can be no doubt that New York’s state prayer program
officially establishes the religious beliefs embodied in the Regents’ prayer.” Black cited Thomas
Jefferson’s Virginia Statute for Religious Freedom as a document reflecting the Founders’ view
about religious freedom in America.
This case touched on constitutional principles including liberty and civic values
including respect and equality.
Gideon v. Wainwright (1963)
The Supreme Court held that the right to legal counsel, protected by the Sixth Amendment, was a
right essential to justice. The decision held that any indigent person accused of a felony must be
given an attorney at the public’s expense. This case also applied the right to counsel to the
actions of state governments through the doctrine of incorporation. Justice Hugo Black called the
right to counsel “fundamental” and necessary for a fair trial.
The case touched on constitutional principles including due process and civic values
including individual efficacy and responsibility.
New York Times v. Sullivan (1964)
In this freedom of the press case, the Court held that the First Amendment protected all
statements about public officials unless the speaker lied with the explicit intent to defame. The
case involved an advertisement, signed by civil rights leaders including Martin Luther King, Jr.,
which included statements that turned out to be false. The decision held, “the pall of fear and
timidity imposed upon those who would give voice to public criticism is an atmosphere in which
the First Amendment freedoms cannot survive.”
In referring to the historic importance of a free press ensuring justice in government, the ruling
referred to Thomas Jefferson’s and James Madison’s Virginia and Kentucky Resolutions written
in response to the Alien and Sedition Acts. According to Madison, “the right of freely examining
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public characters and measures, and of free communication among the people thereon, which has
ever been justly deemed the only effectual guardian of every other right.”
The case touched on constitutional principles including individual rights and limits on rights, and
civic values including responsibility, consideration, and respect.
Griswold v. Connecticut (1965)
In this personal liberty case, the court held that Connecticut could not outlaw the use of birth
control by married couples. The Court explained that the right to privacy was inherent in
the First, Third, Fourth, Fifth, and Ninth Amendment, and that states must honor it based on
the Fourteenth Amendment’s due process clause and the doctrine of incorporation. The Bill of
Rights creates “zones of privacy” into which the government cannot intrude. “The First
Amendment has a penumbra where privacy is protected from governmental intrusion…while it is
not expressly included in the First Amendment its existence is necessary in making the express
guarantees fully meaningful.” The Court concluded that privacy within marriage was “older than
the Bill of Rights and was a personal zone off limits to the government.
The case touched on constitutional principles including due process, liberty, and natural rights.
Miranda v. Arizona (1966)
The Court held that if police do not inform people they arrest about certain constitutional rights,
including their Fifth Amendment Right Against Self-Incrimination, then their confessions may
not be used as evidence at trial. The Court referenced Mapp v. Ohio (1961) as the basis for
excluding the confessions. The ruling was also based on the assertions that the Fifth Amendment
privilege is “fundamental to our system of constitutional rule” and that to inform the accused of
their rights is “expedient [and] simple.”
The case touched on constitutional principles including justice and responsibility.
Loving v. Virginia (1967)
In this equal protection and due process case, the Supreme Court struck down a Virginia law
banning interracial marriage. The Court held, “There can be no doubt that restricting the freedom
to marry solely because of racial classifications violates the central meaning of the Equal
Protection Clause.” The Court also found that the Virginia law deprived citizens
of liberty without due process of law. “To deny this fundamental freedom [marriage] on so
unsupportable a basis as the racial classifications …is surely to deprive all the State’s citizens of
liberty without due process of law.”
The case touched on constitutional principles including equality, federalism, and liberty.
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Brandenburg v. Ohio (1969)
In this freedom of speech case, the Supreme Court held that the First and Fourteenth
Amendments protected speech advocating violence at a Ku Klux Klan rally because the speech
did not call for “imminent lawless action,” nor was it likely to immediately cause such action.
The decision held: “Freedoms of speech and press do not permit a State to forbid advocacy of the
use of force or of law violation except where such advocacy is directed to inciting or producing
imminent lawless action and is likely to incite or produce such action.”
The case touched on constitutional principles including individual rights and limits on rights, and
civic values including moderation, respect, responsibility, courage, and consideration.
Tinker v. Des Moines School District (1969)
Black armbands worn by public school students, including Mary Beth Tinker, in protest of the
Vietnam War were “pure speech,” or symbolic speech, protected by the First Amendment’s
protection of freedom of speech. The decision held: “First Amendment rights, applied in light of
the special characteristics of the school environment, are available to teachers and students. It
can hardly be argued that either students or teachers shed their constitutional rights to freedom of
speech or expression at the schoolhouse gate…” This case touched on civic values
of respect, courage, moderation, individual efficacy, and responsibilities of citizenship.
The cases Bethel School District v. Fraser (1986) and Hazelwood v. Kuhlmeier (1988) also dealt
with public students’ rights to expression in school.
Lemon v. Kurtzman (1971)
In this freedom of religion case, the Court struck down a Pennsylvania law reimbursing religious
schools for textbooks and teacher salaries. The decision established the Lemon Test as a means
to judging a law’s constitutionality. A law or program does not violate the Establishment Clause
of the First Amendment if: (a) it has a primarily secular purpose; (b) its principal effect neither
aids nor inhibits religion; and (c) government and religion are not excessively entangled.
The case touched on constitutional principles including individual rights and limits on rights, and
civic values including respect.
New York Times v. United States (1971)
The government violated the First Amendment’s protection of freedom of the press when it
attempted to stop newspaper publication of classified documents about the Vietnam War. A
claimed threat to national security was not justification for government censorship in advance
(known as prior restraint).
Justice Hugo Black wrote, “Both the history and language of the First Amendment support the
view that the press must be left free to publish news, whatever the source, without censorship,
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injunctions, or prior restraints.” The Court also referred to its ruling in another landmark prior
restraint case, Near v. Minnesota (1931).
This case touched on the civic values of responsibilities of citizenship, courage, and justice.
Wisconsin v. Yoder (1972)
In this First Amendment case about freedom of religion, the Court ruled that Amish adolescents
could be exempt from a state law requiring school attendance for all 14- to 16-year-olds, since
their religion required living apart from the world and worldly influence. The state’s interest in
making sure students attend two more years of school was not enough to outweigh the individual
right to free exercise of religion.
The case touched on constitutional principles including individual rights and civic values
including respect.
Roe v. Wade (1973)
In this personal liberty case, the Court held that “the right of personal privacy includes the
abortion decision.” States could not ban the procedure within the first trimester and varying
levels of state interest in regulating the procedure in later pregnancy were defined. The Court
based its decision in part on the right to privacy found in Griswold v. Connecticut (1965) and the
Fourteenth Amendment’s due process clause.
This case touched on constitutional principles including federalism and liberty.
US v. Nixon (1974)
The President could not claim “executive privilege” in order to avoid a subpoena to produce
taped communications among members of his staff. By refusing to produce the tapes, the
President had exceeded his power under Article II of the Constitution. “Neither the doctrine
of separation of powers, nor the need for confidentiality of high-level communications, without
more, can sustain an absolute, unqualified Presidential privilege of immunity from judicial
process under all circumstances.”
Moreover, the Court explained that its decision “unequivocally reaffirmed the holding
of Marbury v. Madison… that ‘it is emphatically the province and duty of the judicial
department to say what the law is.’”
The case touched on constitutional principles including checks and balances and limited
government.
Buckley v. Valeo (1976)
In this First Amendment case about campaign finance reform, the Court came to two decisions.
First, limits on individual money contributions to political candidates were not unconstitutional
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violations of freedom of speech and association, because of the government’s interest in
preventing corruption. On the other hand, limits on the amount of money the candidates
themselves could spend were unconstitutional violations of First Amendment rights.
This case touched on constitutional principles including individual rights, political rights,
and limits on rights, and civic values including individual efficacy, initiative, and responsibility.
Gregg v. Georgia (1976)
The Eighth Amendment’s prohibition on cruel and unusual punishments did not render death
sentences unconstitutional. Georgia’s law imposing the death penalty under very specific
circumstances and guidelines was held constitutional. The death penalty “does not invariably
violate the Constitution.” The judicious and careful use of the penalty was justified in that it met
contemporary standards of society, served as a deterrent, and was not randomly applied.
The case touched on constitutional principles including due process, and civic values
including moderation and justice.
Regents of the University of California v. Bakke (1978)
In this case focused on affirmative action practices, the Court held that public universities could
not use racial quotas in their admissions process. Rigid quota systems based on race were
unconstitutional violations of the equal protection clause of the Fourteenth Amendment.
Understanding affirmative action as a way of righting past wrongs against minority groups, the
opinion held that public universities could consider an applicant’s race as one of several criteria
for admission.
Dissenting, Justice Thurgood Marshall wrote, “In light of the sorry history of discrimination and
its devastating impact on the lives of Negroes, bringing the Negro into the mainstream of
American life should be a state interest of the highest order.”
The case touched on constitutional principles including equality, and civic values
including consideration, initiative, perseverance, and respect.
Stone v. Graham (1980)
In this First Amendment case, the Court held that a Kentucky law requiring the Ten
Commandments be posted in public school classrooms was an unconstitutional violation of
the Establishment Clause. The Court held that the law failed the Lemon Test, from Lemon v.
Kurtzman (1965), which requires that laws have a secular purpose. The Ten Commandments
concern worshipping God and observing the Sabbath and were “plainly religious in nature” and
therefore did not meet this requirement.
The case touched on constitutional principles including natural rights and majority rule versus
minority rights, and civic values including respect.
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New Jersey v. T.L.O. (1985)
The Fourth Amendment ban on unreasonable searches applied to those conducted by public
school officials as well as by law enforcement personnel; however, the Court used a less strict
standard of “reasonable suspicion” rather than “probable cause” to conclude that the search of a
student’s purse by public school officials did not violate the Fourth and Fourteenth Amendments.
The case touched on constitutional principles including limits on rights and civic values
including responsibility.
Bethel School District v. Fraser (1986)
A school could suspend a pupil for giving a student government nomination speech full of sexual
innuendo and metaphor. “The First Amendment does not [require] school officials…to permit a
vulgar and lewd speech [that] would undermine the school’s basic educational mission.
The same reasoning was applied to a later case involving the free speech rights of public school
students, Hazelwood v. Kuhlmeier (1988). The ruling clarified the meaning of Tinker v. Des
Moines (1969) which addressed students’ rights to passive, individual expression. The decision
quoted Hugo Black’s dissent in Tinker v. Des Moines (1969), which asserted that
the Constitution does not require “school officials to surrender control of the American public
school system to public school students.”
The case touched on constitutional principles including limits on rights, and civic values
including moderation, respect, and responsibility.
Edwards v. Aguillard (1986)
A law requiring that public schools teach “creation science” alongside evolution was a violation
of the Establishment Clause. The Court held that the Louisiana law failed all three parts of the
Lemon Test established in Lemon v. Kurtzman (1965). The requirement had no secular purpose,
advanced a religious viewpoint, and excessively entangled religion and government.
The case touched on constitutional principles including limited government and civic values
including consideration and respect.
South Dakota v. Dole (1987)
A federal law that would withhold 5 percent of highway funds from states that did not raise their
minimum drinking age to 21 was ruled constitutional. The Court believed it was passed in the
interest of the “general good” and by “reasonable means.” In its authority under the Spending
Clause, Congress had the power to attach conditions to the receipt of federal funds provided that
“the exercise of the spending power must be in pursuit of ‘the general welfare.’”
The case touched on constitutional principles including federalism and limited government.
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Hazelwood School District v. Kuhlmeier (1988)
In this case about the First Amendment rights of public school students to press freedom, the
Court ruled that public school officials can censor school-sponsored, student-produced
newspapers, because the newspapers are part of the school curriculum rather than a forum for
public expression. As stated in Bethel v. Fraser (1986), schools do not have to sponsor speech
that is inconsistent with their educational mission.
The ruling clarified the meaning of Tinker v. Des Moines (1969), which addressed students’
rights to passive, individual expression.
The case touched on constitutional principles including limits on rights, and civic values
including moderation and responsibility.
Texas v. Johnson (1989)
In this freedom of speech case, the Court held that burning an American flag as political protest
is a form of symbolic speech protected by the First Amendment. The Court held, “If there is a
bedrock principle underlying the First Amendment, it is that the government may not prohibit the
expression of an idea simply because society finds the idea itself offensive or disagreeable… We
do not consecrate the flag by punishing its desecration, for in doing so we dilute the freedom that
this cherished emblem represents.”
The case touched on constitutional principles including natural rights and political rights, and
civic values including courage, moderation, responsibility and individual efficacy.
Lee v. Weisman (1992)
Officially approved, clergy-led prayer at public school graduations led to subtle religious
coercion, and violated the Establishment Clause of the First Amendment.
This case involved constitutional principles including majority rule versus minority rights and
civic values including respect and consideration.
United States v. Lopez (1995)
The federal government did not have the authority to create gun-free school zones under
the Commerce Clause. The Court held, “The possession of a gun in a local school zone is in no
sense an economic activity that might, through repetition elsewhere, substantially affect any sort
of interstate commerce.” This case marked the first time since 1937 that the Court had ruled
Congress had exceeded its power under the Commerce Clause.
The case touched on constitutional principles including federalism and limited government.
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Reno v. ACLU (1997)
The Court ruled that the 1996 Communications Decency Act was unconstitutional since it was
overly broad and vague in its regulation of speech on the Internet, and since it attempted to
regulate indecent speech, which the First Amendment protects.
This case involved constitutional principles including individual rights.
Washington v. Glucksberg (1997)
Washington’s law making physician-assisted suicide a felony was constitutional. The Court ruled
that there was no right to assisted suicide. “The asserted ‘right’ to assistance in committing
suicide is not a fundamental liberty interest protected by the Due Process Clause.” The Court
also held that bans on helping people kill themselves were “longstanding expressions of the
States’ commitment to the protection and preservation of all human life.”
The case touched on constitutional principles including natural rights, limits on rights, and
personal liberty, and civic values including the place of law in American society.
Boy Scouts of America v. Dale (2000)
In this case which touched on freedom of speech and assembly, the Court ruled that the
government could not force the Boy Scouts to admit a homosexual scout leader. To do so would
violate the private organization’s rights to free association and expressive association.
The case touched on constitutional principles including liberty and civic values
including respect.
Santa Fe Independent School District v. Doe (2000)
A Texas public school district’s policy of having students vote on a prayer to be read by a
student at football games violated the Establishment Clause. The voting policy resulted in
religious coercion of the minority by the majority.
This case touched on civic values including majority rule versus minority rights, respect,
and equality.
United States v. Morrison (2000)
In striking down part of the Violence Against Women Act, the Court ruled that Congress did not
have the authority under the Commerce Clause or the equal protection clause of the Fourteenth
Amendment to allow rape victims to sue their attackers in federal court. Like the ruling in US v.
Lopez (1995), the decision in this case limited the power of the federal government.
The case touched on constitutional principles including federalism and limited government.
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Board of Education of Pottawatomie County v. Earls (2002)
In this Fourth Amendment case, the Court ruled that a public school could require all students
who participate in extracurricular activities to submit to drug testing. The Court held that, given
the “nationwide epidemic of drug use,” the requirement was constitutional. It “reasonably
serve[d] the School District’s important interest in detecting and preventing drug use among its
students” and did not violate the ban on unreasonable search and seizure.
The case touched on constitutional principles including limits on rights.
Zelman v. Simmons-Harris (2002)
A government program providing tuition vouchers for Cleveland schoolchildren to attend a
private or religious school of their parents’ choosing was upheld. The Court concluded that the
vouchers were neutral towards religion and therefore did not violate the Establishment Clause.
This case touched on civic values including respect and equality.
Lawrence v. Texas (2003)
Texas’s law making it a crime for people of the same sex to engage in certain sexual acts
violated the Fourteenth Amendment. The Court held that citizens’ right “to liberty under the Due
Process Clause gives them the full right to engage in private conduct without government
intervention.”
The case touched on constitutional principles including equality, liberty, and majority rule versus
minority rights, and civic values including justice and respect.
Hamdi v. Rumsfeld (2004)
The Court ruled that the executive branch alone does not have the power to designate people as
“enemy combatants” and then use that designation as a reason to hold them indefinitely
without due process: “a state of war is not a blank check for the President when it comes to the
rights of the Nation’s citizens.” The Constitution’s separation of powers requires that courts
review presidential decisions.
However, a plurality of justices agreed that Congress had authorized Hamdi’s detention when it
approved the use of force in Afghanistan. Therefore, the government had the power to detain him
as long as the war continued.
The case touched on constitutional principles including checks and balances and limited
government, and civic values including justice.
Gonzalez v. Raich (2005)
A California law allowing citizens to grow marijuana for personal, medical use was overruled by
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a federal law declaring marijuana an illegal substance. The Court held that personal marijuana
growth was related to interstate commerce and therefore Congress had the authority to ban it
under the Commerce Clause.
The case touched on constitutional principles including liberty and federalism.
Hamdan v. Rumsfeld (2005)
In this case involving Osama Bin Laden’s limousine driver, the Court held that prisoner rights
protected by the Geneva Convention could be enforced in US federal courts through habeas
corpus petitions. Further, the military commissions in which Hamdan had been tried could not
proceed, because they were flawed under the Uniform Code of Military Justice and the Geneva
Conventions.
This case touched on constitutional principles including justice.
Kelo v. New London (2005)
The Court “rejected a literal requirement” of the phrase “public use” in the Takings Clause of the
Fifth Amendment, and held that the phrase “public use” can be interpreted as “public benefit.”
Therefore, the government can take private property from an individual in order to turn it over to
a private developer, in cases where the taking will result in “economic development” for the
region.
The case touched on constitutional principles including economic rights, individual rights,
and reserved and concurrent powers, and civic values including industry and integrity.
Meredith v. Jefferson County Board of Education (2007)
The Court held that a county’s use of race as the only factor in determining which public school
students would attend violated the Equal Protection Clause of the Fourteenth Amendment. The
district required that each school had to be between 15% and 50% African-American. The Court
ruled that the requirement was a racial quota and was not aimed at any educational benefit.
This case was decided alongside another affirmative action case, Parents Involved in Community
Schools v. Seattle School District No. 1.
The case touched on constitutional principles including equality.
Morse v. Frederick (2007)
At the center of this case was a public school student who unfurled a banner reading “Bong hits 4
Jesus” at a school-sponsored, off-campus, televised event. The Court held that the First
Amendment did not protect student speech that could be reasonably understood to promote
illegal drugs. The free speech rights of students had to be considered in light of the “special
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characteristics” of the school environment, and it was an important responsibility of schools to
deter drug use among young people.
The ruling was based on arguments similar to those in to Bethel School District v. Fraser
(1986) and Hazelwood School District v. Kuhlmeier (1988).
Parents Involved in Community Schools v. Seattle School District No. 1 (2007)
In this case, the Court ruled that it was unconstitutional for a school district to deny a student
admission to her chosen school on the basis of race. In this case, the school district used race as a
“tie-breaker” for popular schools. The Court reasoned that racial balancing, even when labeled
“racial diversity,” was not a compelling interest that would allow schools to use race in selecting
students for admission to public schools.
The case touched on constitutional principles including equality.
This case was decided alongside another affirmative action case, Meredith v. Jefferson County
Board of Education (2007).
District of Columbia v. Heller (2008)
The Court found that the District of Columbia’s law banning virtually all handguns and requiring
long guns to be kept disassembled or trigger locked was unconstitutional. The Second
Amendment protected an individual right to keep suitable weapons at home for self-defense
unconnected to militia service.
This case involved constitutional principles including individual rights and liberty and civic
values including vigilance and responsibility.
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Civic Values and Skills
Being Informed about Domestic and Foreign Policy
Citizenship requires that individuals be aware of the country’s domestic situation as well as its
interactions with other countries in the world. It is the federal government that creates national
policies as well as develops and sustains foreign relationships.
Citizens can be knowledgeable about national interest and foreign policy by reading the
newspaper, listening to the President’s State of the Union report, among other things, and other
exercises of individual efficacy.
Since President George Washington advised the new nation to steer clear of foreign
entanglements in his Farewell Address, various leaders have taken dramatic steps to attempt to
secure the national interest. Examples in this Study Guide include: President Thomas
Jefferson’s Louisiana Purchase nearly doubled the size of the nation. Several Presidents have
acted in their capacity as Commander-in-Chief of the military. President Abraham Lincoln led
the country through a Civil War. President Woodrow Wilson led the country into World War I
and President Franklin Roosevelt led it into World War II. President Lyndon Johnson asked
Congress to pass the Gulf of Tonkin Resolution in 1964. President Richard Nixon opened trade
talks with China and continued the Vietnam War. President Ronald Reagan helped end the Cold
War with the Soviet Union. Congress declared war in World War I and World War II, and
passed the War Powers Resolution in 1973 and the USA-PATRIOT Act in 2001.
Compromise
Compromise means looking for solutions to problems that allow all to benefit, even if it requires
setting aside some personal interests. Citizens can compromise in politics by looking for
solutions that satisfy the concerns of many constituencies, by practicing moderation, and can
compromise in personal relationships by collaborating.
President Dwight D. Eisenhower said, “People talk about the middle of the road as though it
were unacceptable. Actually, all human problems, excepting morals, come into the gray areas.
Things are not all black and white. There have to be compromises.”
Compromise in politics can allow progress to continue where it might otherwise end, and allow
for beneficial outcomes to be extended to several individuals or groups. The Founders sought to
compromise when ratifying the Constitution – James Madison promised Anti-Federalists that a
bill of rights would be added after ratification, even though he personally did not favor the idea
at first. (He did later come to support it.)
By contrast, readily compromising one’s values is not always a virtue. Refusing to compromise
can be a sign of integrity. Anti-Federalists including George Mason refused to sign
the Constitution because they believed it did not adequately protect rights. John Dickinson, who
did not believe declaring independence to be the best course of action, left Pennsylvania rather
than sign the Declaration of Independence.
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Examples of compromises in this Study Guide include the Connecticut Compromise,
the Missouri Compromise, and the Compromise of 1850.
Consideration
Consideration means being thoughtful, courteous, reflective, taking others into account, having
good manners, and showing respect for the expression of different ideas even if one does not
agree with them. Citizens can show consideration by not saying hurtful things, by being quiet
when others are talking, showing good sportsmanship, offering senior citizens seats on public
transportation, and respecting others’ words, actions, ideas, values and backgrounds.
The Founders knew that giving consideration to new ideas was beneficial to individuals and
society. Benjamin Franklin said, “I have experienced many instances of being obliged, by better
information or fuller consideration, to change opinions…” Thomas Paine observed, “New
opinions are always suspected, and usually opposed, without any other reason but because they
are not already common.”
In a society that guarantees free speech, individuals and institutions must be considerate. The
government cannot simply ban words or ideas that it does not agree with. Citizens have a
responsibility to give consideration to others’ points of view. Similarly, people exercising their
First Amendment rights to free speech, press, and assembly, have a responsibility to do so in
ways that are within the law and considerate of others’ rights.
Individuals in this Study Guide who exercised and urged consideration include William
Penn, John Dickinson, John Quincy Adams, Henry Clay, and Mary Beth Tinker.
Courage
Courage means proceeding in spite of feeling afraid, as well as strength of mind and will in the
face of danger. The courage of individuals can bring about political change and ensure justice, as
well as the happiness of society.
Citizens exhibit the courage to engage in political speech, to serve in the military, and to stand up
for their rights and the rights of others.
President Andrew Jackson said, “One man with courage makes a majority.” In his “Duty Honor,
Country” Address, General Douglas MacArthur described the temperament of the
American soldier as a “predominance of courage over timidity.”
The Founders displayed courage in issuing the Declaration of Independence, fighting the
Revolutionary War, and framing a new form of republican government through the Constitution.
Individuals in this Study Guide who exhibited courage include Matthew Lyon, Abigail
Adams, George Washington, Frederick Douglass, Alice Paul, Martin Luther King, Jr.,
and Ronald Reagan.
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Equality
American citizens recognize that all members of American society have the same natural rights,
regardless of race, sex, or other characteristics.
The Founders expressed this principle in the Declaration of Independence, though women lacked
many legal protections, slavery was legal, and equal political and civil rights were not yet
extended to all.
Abraham Lincoln echoed the Declaration of Independence in the Gettysburg Address, saying
that America is “dedicated to the proposition that all men are created equal.” Alice Paul said of
the women’s suffrage movement, “I never doubted that equal rights was the right direction. Most
reforms, most problems are complicated. But to me there is nothing complicated about ordinary
equality.” Martin Luther King, Jr. expressed his hope for a society more dedicated to equality in
his “I Have a Dream” speech, “I have a dream that my four little children will one day live in a
nation where they will not be judged by the color of their skin but by the content of their
character.”
Individuals in this Study Guide who advocated the civic value of equality include Richard Henry
Lee, John Jay, William Penn, Frederick Douglass, Angelina Grimke, Alice Paul, and Thurgood
Marshall.
Individual Efficacy
Free citizens have many ways to take an active role in society and have their voice heard. Many
of these ways are guaranteed by the First Amendment’s protections of free speech, press,
assembly, and petition. These include reading the newspaper, writing letters to the editor,
drawing/understanding political cartoons, writing letters to elected officials, volunteering,
initiating, leading, or joining community organizations, raising money for charities, petitioning
government, attending demonstrations in support of positions, calling in to radio talk shows,
organizing community meetings, speaking at community meetings, working on political
campaigns, supporting political candidates, and running for elected office.
Industry
Industry means working hard with resources that are available, as well as finding or creating the
resources one needs. Citizens can be industrious by working hard on school and work
assignments, household work, activities and hobbies, in their careers, and on any personal goals.
The Founders saw industry and property rights as critical to the happiness of society. Thomas
Jefferson remarked that that good government will “leave men free to regulate their own pursuits
of industry and improvement, and shall not take from the mouth of labor the bread it has
earned…” James Wilson asserted that “private industry…is the basis of public happiness.” James
Madison agreed, holding that protecting “property as well as personal rights is an essential object
of the laws, which encourage industry by securing the enjoyment of its fruits…”
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Article I, Section 8 of the Constitution gives Congress the power “To promote the progress of
science and useful arts, by securing for limited times to authors and inventors the exclusive right
to their respective writings and discoveries.” The Fifth Amendment requires the government to
pay citizens just compensation when private property is taken for public use. These provisions
demonstrate the Founders’ views about industry.
Individuals in this Study Guide who exhibited industry include Abigail Adams, Benjamin
Franklin, Robert Morris, George Washington, Frederick Douglass, and Ida B. Wells.
Initiative
Initiative means acting independently and energetically, especially when taking the first steps
toward a goal. A society dedicated to self-government requires that individuals take the initiative
to ensure the happiness of society. Citizens have many opportunities for individual efficacy in
society. They can take initiative every day by completing their home, school, and career
responsibilities without being reminded, by starting their own businesses, joining a political
party, or lobbying for new laws.
Thomas Paine celebrated the initiative of the Founders when he wrote in Common Sense, “We
have it in our power to begin the world over again.” Frederick Douglass remarked that his own
initiative made the difference in gaining his freedom, “I prayed for twenty years but received no
answer until I prayed with my legs.”
The Declaration of Independence and the Preamble to the Constitution, written and ordained by
the people, display the initiative of individuals from the Founding Era. Further, many of
amendments to the Constitution, including the Fifteenth and Nineteenth, were drafted and
eventually adopted because of the initiative of individuals and groups in American history.
Individuals in this Study Guide who have demonstrated initiative include Samuel Adams, Susan
B. Anthony, Ida B. Wells.
Integrity
Integrity means being complete, consistent, and whole. Citizens can exhibit integrity by being
true to their word, following through on their promises, working for justice, taking initiative,
showing respect, taking responsibility for bad decisions, and practicing other civic values.
Refusing to compromise one’s values can also be a sign of integrity.
President Dwight D. Eisenhower asserted, “The supreme quality of leadership is unquestionably
integrity. Without it, no real success is possible, no matter whether it is on a section gang, a
football field, in an army, or in an office.”
The Founding documents—including the Declaration of Independence, the Constitution, and
the Bill of Rights have integrity in their common commitment to principles including natural
rights, liberty, and justice.
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Justice
Justice includes concepts such as those found in criminal or civil justice: the fair, equal and
reasonable treatment of individuals by the government, the fair enforcement of laws, and
appropriate punishments for crimes. Ways that citizens can ensure civil justice include knowing
and obeying the law, reporting suspicions of crimes, testifying in court, serving on juries,
protesting unjust laws, circulating and signing petitions, and lobbying for the passage of just laws
and the repeal of unjust laws.
Many from the Founding era were especially concerned with justice. William Penn explained
that “Impartiality is the life of justice, as that is of government.” The Declaration of
Independence charged the King with being “deaf to the voice of justice.” The Preamble declares
that a purpose of the Constitution is to establish justice. Article III of the Constitution defines the
judicial power of the United States and provides for jury trials.
The Fourth, Fifth, Sixth, Seventh and Eighth Amendments pertain to the administration of
justice. The Thirteenth Amendment banned slavery and involuntary servitude, and
the Fourteenth Amendment’s Equal Protection Clause was adopted to ensure the just legal
treatment of all Americans.
Individuals in this Study Guide who fought for justice include George Washington, John
Jay, James Wilson, John Quincy Adams, Susan B. Anthony, Ida B. Wells, Thurgood Marshall,
and Mary Beth Tinker.
Moderation
Moderation, a value especially prized in Ancient Republics means to be mild and measured in
actions and thoughts, avoiding extremes or excesses. Citizens can practice moderation by
avoiding too much of anything: too much food, drink, work, play, sleep, emotions, etc. When
individuals or groups in society disagree, violent conflicts can be avoided by practicing
moderation.
The Founders were committed to moderation as a private virtue that would support public
happiness. Thomas Paine said “Moderation in temper is always a virtue, but moderation in
principle is always a vice.” In his Autobiography, Benjamin Franklin advocated moderation:
“avoid extremes, forbear resenting injuries so much as you think they deserve.” In his Farewell
Address, President George Washington urged moderation as a principle when dealing with future
foreign conflicts.
The Constitution’s checks and balances system is designed to encourage moderation in
government and prevent the excesses that can flow from an abuse of power. The Eighth
Amendment’s ban on cruel and unusual punishments also displays the value of moderation.
Individuals in this Study Guide who demonstrated moderation include George
Washington, James Wilson, William Penn, Daniel Webster, Henry Clay, and Ronald Reagan.
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Paying Taxes
Citizens have been paying taxes since the time of the ancient republics. The Magna Carta,
the Petition of Right, and the English Bill of Rights all refer to taxation.
The government has no independent source of income other than the money it receives in tax
revenue. Article I, Section 8 of the Constitution grants Congress the power “to lay and collect
taxes.” This power did not extend to taxes on personal incomes—rather, the government could
only raise money through excise taxes and tariffs. The Sixteenth Amendment, ratified in 1913,
granted the power to the national government to collect income taxes. The Social Security Act,
passed in 1935, created a tax on payrolls, paid by both employers and employees, designed to
fund pension-style payments to retiring workers.
The Founders believed that government should encourage initiative and entrepreneurship, and
that enjoying the fruits of one’s hard work was a natural inducement for promoting
personal responsibility. They believed that the power of taxation was prone to abuse. Thomas
Jefferson said, “To take from one, because it is thought that his own industry and that of his
fathers has acquired too much, in order to spare to others, who, or whose fathers have not
exercised equal industry and skill, is to violate arbitrarily the first principle of association, ‘the
guarantee to every one of a free exercise of his industry, and the fruits acquired by it.’” Chief
Justice John Marshall said, “The power to tax involves the power to destroy,” in McCullough v.
Maryland (1819).
Perseverance
Perseverance means sticking to one’s goals and continuing to pursue them in the face of
opposition or discouragement, for a long period of time – perhaps even a lifetime. Citizens can
persevere by continuing to pursue their goals even when facing obstacles.
President John Quincy Adams explained that with “courage and perseverance,…difficulties
disappear and obstacles vanish into air.” An American entrepreneur said, “I do not think there is
any other quality so essential to success of any kind as the quality of perseverance. It overcomes
almost everything, even nature.”
The Founders persevered in expressing their grievances to the British Crown, eventually
breaking from England. They persevered in their goal of establishing a republican form of
government after the Articles of Confederation proved inadequate by framing the Constitution.
Anti-Federalists persevered in their demands for a bill of rights. Many citizens have persevered
through years of court struggles to secure their rights.
Individuals in this Study Guide who have exhibited perseverance include Thomas
Jefferson, George Mason, Abraham Lincoln, William Jennings Bryan, Douglas MacArthur,
and Martin Luther King, Jr.
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Philanthropy
Philanthropy is the act of private charitable giving: donating money, time, or resources
to beneficial purposes. The word comes from the Greek, and means “to love people.”
Individuals can act philanthropically by donating money and resources to charities they believe
are beneficial as well as by volunteering their time.
The Founders believed philanthropy was important within communities. They believed
individuals had a responsibility to give money to charity. For example, Thomas Jefferson said,
“We are all doubtless bound to contribute a certain portion of our income to the support of
charitable and other useful public institutions.” However, the Founders did not believe that
philanthropy was a legitimate function of the federal government. James Madison noted,
“Charity is no part of the legislative duty of the government.”
Respect
Respect means holding someone or something in high regard and not interfering with it. A
society dedicated to self-government requires that individuals respect the rights of others.
Citizens can show respect for themselves and each other by being quiet when others are
speaking, practicing good manners, removing hats inside buildings, wearing black or subdued
colors to a funeral, being on time and prepared for school or jobs, showing good sportsmanship,
being truthful in relationships, and accepting others’ varying beliefs.
The Founders created a limited government with the goal of protecting rights. James
Madison wrote in Federalist No. 10, “In republics, the great danger is that the majority may not
sufficiently respect the rights of the minority.” The First Amendment’s protection of free
exercise of religion, speech, and press, requires citizens to be respectful in their own expression,
as well as to respect the rights of others to express themselves.
Individuals in this Study Guide who have demonstrated respect include John Dickinson, Carrie
Chapman Catt, Martin Luther King, Jr., and Mary Beth Tinker.
Responsibilities of Citizenship
The responsibilities of citizenship include both private and public responsibilities. The citizen’s
primary responsibilities are to take care of oneself and family, and to show consideration for the
rights of others. These responsibilities are facilitated through the practice of private civic values
–including, courage, initiative, industry, justice, integrity, moderation, perseverance, respect, and
others—that help ensure the happiness of society as a whole.
The Founders believed that the government created by the Constitution was unfit for anything
but a virtuous people. John Adams said, “Public virtue cannot exist in a nation without private,
and public virtue is the only foundation of republics.” Richard Henry Lee said, “A popular
government cannot flourish without virtue in the people.”
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Citizens also have public responsibilities. Involvement with local churches, charities, public
libraries, interest groups, and other institutions provide opportunities for individuals to act
responsibly in their communities.
In a republic based on popular sovereignty, citizens also have the responsibility to stay informed
about and engaged with their government. They are responsible for knowing how their
government operates and what their government is doing. An understanding of constitutional
principles including individual rights, federalism, and limited government are fundamental to
American citizenship. Reading the newspaper, watching C-SPAN, or television news are ways to
stay informed about local, state, and national politics. Citizens also have the responsibility to
know the law, pay taxes, and understand the principle of majority rule versus minority rights.
Voting, which Samuel Adams called “one of the most solemn trusts in human society,” is one
important way to be actively involved in the political process. Citizens should also be aware of
the many avenues they have for individual efficacy, including circulating and
signing petitions, volunteering, speaking and writing for or against the passage of laws, working
on political campaigns, serving in the military, or serving in government.
Responsibility
Responsibility means meeting one’s obligations promptly, thoroughly, and willingly, without
expecting others to take care of them. Responsible people think about the consequences of their
words and actions to themselves and to others. Responsibility means accepting the consequences
of decisions—bad or good. Citizens can be responsible by providing for themselves and their
families, following through on personal commitments, obeying laws, paying
taxes, volunteering for charities, voting, serving on juries, picking up trash, and keeping up the
appearance of their homes. When citizens act responsibly, society as a whole benefits. When
citizens are irresponsible, society suffers.
The Founders believed that liberty required responsibility—both for oneself and for the common
good. Thomas Paine asserted in The American Crisis, “Those who expect to reap the blessings of
freedom must, like men, undergo the fatigue of supporting it.” Elizabeth Cady Stanton said,
“Nothing strengthens the judgment and quickens the conscience like individual responsibility.”
In his First Inaugural Address, President John F. Kennedy urged citizens to be responsible: “Ask
not what your country can do for you, ask what you can do for your country.” Alexis de
Tocqueville in Democracy in America warned against the danger to democracy that arises from
excessive individualism, thus encouraging public responsibility on the part of citizens.
Individuals in this Study Guide who exhibited or urged responsibility include George
Washington, Benjamin Franklin, Alexis de Tocqueville, Douglas MacArthur and Ronald
Reagan.
Serving in the Military
By serving in the military, citizens defend the freedom Americans won in the Revolutionary War
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and continue to cherish. In this way, citizens have made careers of public service and have
become the guardians of their own liberty.
George Washington called his military appointment an “unhappy necessity” in 1775 and
reassured Americans that no standing army would continue after the war for independence
concluded. He explained, “When we assumed the soldier, we did not lay aside the citizen.”
General Douglas MacArthur explained the soldier’s code in his Duty, Honor, Country Address.
Serving in the military requires courage and perseverance.
Understanding Issues Concerning Representation
Since the Revolutionary War began, partially in response to Samuel Adams’ rallying cry “No
taxation without representation,” citizens have been concerned with issues of representation.
These concerns have resulted in laws addressing term limits, legislative districting, and voting
rights.
The Connecticut Compromise resolved issues of representation of states in Congress in
the Constitution.
Several amendments to the Constitution deal with issues of representation. The Twenty Second
Amendment, establishes presidential term limits. The Twenty-Third Amendment gives
presidential electors to the District of Columbia. The suffrage amendments include
the Fifteenth, Seventeenth, Nineteenth, Twenty-Fourth, and Twenty-Sixth Amendments.
Understanding the Place of Law in American Society
Fundamental to the American system of government, liberty, justice, and natural rights
theory are the ideas that all people possess an equality of rights, and no one is above the law.
Respect for the Constitution and the law is an important civic value that unites American as
citizens and allows for the development of culture in society. In a system of republican
government based on popular sovereignty, the people are the source of legitimate government
power. Citizens are provided with avenues for individual efficacy and can ensure that just laws
are enacted and enforced.
Respect for the place of law in society was a British common law tradition which the Founders
brought with them from England. The idea that even the monarch was not above the law reaches
as far back as the Magna Carta. The Petition of Right reminded the King that he was bound by
the law. When the Founders issued the Declaration of Independence, central to its focus was a
list of grievances that outlined the ways the King had broken the law.
As John Adams wrote, the United States is “a government of laws, not of men.” Thomas
Paine explained in Common Sense, “in America THE LAW IS KING. For as in absolute
governments the King is law, so in free countries the law OUGHT to be King; and there ought to
be no other.” Benjamin Rush wrote, “[W]here there is no law, there is no liberty; and nothing
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deserves the name of law but that which is certain and universal in its operation upon all the
members of the community.”
The rule of law is fundamental to the promotion of justice in society. The Constitution’s and Bill
of Rights’ provisions for writs of habeas corpus, warrants, due process, and jury trials, as well as
prohibitions against double jeopardy, ex post facto laws, and cruel and unusual punishments, are
example of the protections that adherence to the law provides.
Understanding Various Systems of Government
Understanding the American federal system of government is fundamental to citizenship.
Throughout the world exist various alternative systems of government, including parliamentary,
confederal, and unitary systems.
Understanding the Importance of Independent Judicial Protection of Rights
Alexander Hamilton wrote the Federalist No. 78, “The complete independence of the courts
of justice is peculiarly essential in a limited Constitution.” The Constitution’s separation of
powers provides for an independent judiciary. It is independent in two ways – independent from
the two other branches of government, as well as independent of the will of the electorate.
Influenced by philosophers like Baron de Montesquieu, the Founders were careful to provide an
independent branch of government to interpret the law. The system of checks and balances
provides for judges, who are nominated by the executive branch and approved by the legislative
branch, to determine the constitutionality of laws. The system of checks and balances was
designed to prevent abuses of power—not only from government but also from the people.
Independent judicial protection of rights by un-elected judges can provide a check against the
powerful will of the majority. The Founders saw the danger of the tyranny of the majority as a
potential threat to the rights of the minority. Thomas Jefferson said, “a democracy is nothing
more than mob rule, where 51% of the people may take away the rights of the other 49%.” In his
first inaugural, President Jefferson noted the “sacred principle that though the will of the
majority is in all cases to prevail, that will be rightful must be reasonable.” James Madison said,
“The danger in republics is that the majority may not sufficiently respect the rights of the
minority.”
The natural rights theory of the Declaration of Independence holds that rights come from the
Creator, and are not created or “granted” by majority vote. Because judges hold their office for
life during good behavior (they can, however, be impeached), and as they are independent of the
other branches of government, they do not have to fear being removed from office for unpopular
decisions. As Alexander Hamilton explained, appointed judges who serve for life are more likely
“to secure a steady, upright, and impartial administration of the laws…”
This independence of the judges is equally requisite to guard the Constitution and the rights of
individuals from …the arts of designing men, or the influence of particular conjunctures… to
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occasion dangerous innovations in the government, and serious oppressions of the minor party in
the community.”
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